
Fullerton School District 
1401 W. Valencia Drive 
Fullerton, California 92833 
 
 

REGULAR MEETING OF THE BOARD OF TRUSTEES 
NOTICE TO THE PUBLIC 

 
REGULAR MEETINGS OF THE BOARD OF TRUSTEES are held in the District Administration Building 
Board Room, unless otherwise noted, at 5:00 p.m. with closed session, 6:00 p.m. open session. Board 
meetings are scheduled once during the months of January, April, July, August, October, and December and 
twice during the months of February, March, May, June, September, and November. The Regular agenda is 
posted a minimum of 72 hours prior to the meeting, and a Special Board meeting agenda is posted a 
minimum of 24 hours prior to the meeting. 
 
AGENDA ITEMS - Per Board Bylaw 9322(a), a member of the public may request that a matter within the 
jurisdiction of the Board be placed on the agenda of a Regular meeting.  The request must be in writing and 
submitted to the Superintendent with supporting documents and information, if any, at least ten working days 
before the scheduled meeting date.  The Superintendent/designee shall determine whether a request is 
within the subject matter jurisdiction of the Board, whether an item is appropriate for discussion in open or 
closed session, and how the item shall be stated on the agenda. 
 
PUBLIC COMMENTS - The Board meeting follows rules of decorum.  The public may address the Board on 
items of public interest within the Board's jurisdiction.    Per Board Bylaw 9323, individual speakers shall be 
allowed three minutes to address the Board on each agenda or non-agenda item.  The Board limits the total 
time for public input on each item to 20 minutes.  The total time allowed for public comment shall be 30 
minutes.  Public comments about an item that is on the posted agenda will be heard at the time the agenda 
item is considered by the Board.  Public comments about an item that is not on the posted agenda will be 
heard at the beginning of open session when called upon by the Board President.  No action or discussion 
may take place on an item that is not on the posted agenda except as expressly authorized by law.  Since 
the Board cannot take action on items that are not on the agenda, such items will be referred to the 
Superintendent for handling.  Board Members may request that any item be placed on a future agenda for 
further discussion.  The Board President and Superintendent will determine the best time to place an item on 
the agenda.  Persons wishing to address the Board are invited to complete and submit a "request to speak" 
slip to the secretary.  These slips are available at the reception counter. 
 
PERSONS ADDRESSING THE BOARD - Please state your name for the record.  As stated above, 
comments related to the published agenda shall be limited to three minutes per person and 20 minutes total 
for the agenda item.  When any group of persons wishes to address the Board, the Board President may 
request that a spokesperson be chosen to speak for the group. 
 
CONSENT ITEMS - These items are considered routine and will be acted upon by one motion unless a 
member of the Board or staff requests that an item be discussed and/or removed from the consent calendar 
for separate action. 
 
AMERICANS WITH DISABILITIES ACT - In compliance with the Americans with Disabilities Act, if a 
member of the public needs special assistance, disability-related modifications or accommodations, 
including auxiliary aids or services, in order to participate in the public meetings of the District’s Governing 
Board, please contact the Office of the Superintendent at (714) 447-7410.  Notification 72 hours prior to the 
meeting will enable the District to make reasonable arrangements to ensure accommodation and 
accessibility to this meeting.  Upon request, the District shall also make available this agenda and all other 
public records associated with this meeting in appropriate alternative formats for persons with a disability. 
 
PUBLIC RECORDS related to the open session agenda that are distributed to the Governing Board less 
than 72 hours before a regular meeting may be inspected by the public at 1401 W. Valencia Drive, Fullerton, 
during regular business hours, 8:00 a.m. to 4:30 p.m. 



FULLERTON SCHOOL DISTRICT 
Minutes of the Regular Meeting of the Board of Trustees 

Tuesday, October 11, 2011 
6:00 p.m. Open Session 

District Administration Offices Board Room, 1401 W. Valencia Drive, Fullerton, California 
 
Board Members present:      Beverly Berryman, Janny Meyer, Hilda Sugarman, Chris Thompson, Lynn Thornley  

      
Administration present:         Dr. Mitch Hovey, Mr. Mark Douglas, Mrs. Susan Hume, Mrs. Janet Morey 
 
Call to Order and Pledge of Allegiance 
President Thornley called a Regular meeting of the Fullerton School District Board of Trustees to order at 6:02 
p.m. and Girl Scout Cadet Troop #599 from Rolling Hills School led the pledge of allegiance to the flag.  
 
President Thornely announced the Board did not have Closed Session and therefore there was no report from 
Closed Session.  President Thornley announced the Board meeting would be audio and video taped and may be 
streamlined to the Internet. 
 
Public Comments 
Denise Yu, parent, addressed the Board with her desire place her 6th grade daughter, Janna Yu, in a pre-algebra 
class at Fisler School.  Janna Yu (student) and Erin Yu (sister) also spoke regarding the same matter. 
 
Introduction/Recognitions 
Randa Schmalfeld, Principal at Rolling Hills School, presented an overview of the school’s many programs and 
activities.  Students Zachary Fogel, Justine Sombilon, and Isabella Wouters from Rolling Hills School assisted 
Mrs. Schmalfeld in the presentation. 
 
Superintendent’s Report 
Dr. Hovey had no report but did comment that Fullerton is a great place.     
 
Information from the Board of Trustees 
Trustee Sugarman- She recognized the contribution that Christopher Columbus made to our country.  She 
reminded everyone the All the Arts for All the Kids Fondation Pin Auction is on October 29th.  Trustee Sugarman 
commented that the heart sculptures around the City of Fullerton are beautiful and thanked the artists for 
donating their time in creating such masterpieces.  She stated that the Fullerton Technology Foundation’s eWaste 
event would be held at Ladera Vista Junior High on November 5, 2011 from 9:00 a.m. to 3:00 p.m.  Proceeds of 
the eWaste event will go to the Fullerton Technology Foundation and benefit the schools within the District. 
Trustee Berryman- She echoed the same sentiment about supporting All the Arts for All the Kids Foundation and 
encouraged people to attend the Pin Auction.  She thanked KaBOOM (an organization that helps communities 
build playgrounds), the City of Fullerton, and the Boys and Girls Clubs for partnering together to rebuild the 
playground at Ford Park.  Trustee Berryman commented how nice it is to help make safe areas for children to 
play.  She participated in Walk to School events at Pacific Drive and Laguna Road Schools.  She encouraged 
parents and children to walk more often to school for increased healthy living. 
Trustee Thompson– no report. 
Trustee Meyer- She attended Acacia School’s celebration of their 924 API score at exactly 9:24 a.m. on 
September 28.  She participated in Walk to School at Laguna Road School.  She wished everyone good luck at 
the upcoming student conferences.  Trustee Meyer has the opportunity to attend the Metropolitan Water District 
of Southern California’s (MWD) Annual Colorado River Aqueduct Inspection Trip from October 14-16, 2011.  
Several teachers wrote a grant last year that afforded them the money to attend the inspection trip and Trustee 
Meyer was invited to be part of this trip. Trustee Meyer thanked the Fullerton Education Foundation for providing 
the grant.  Trustee Meyer asked Principals to encourage their teachers to apply for grants from the Fullerton 
Education Foundation and the Fullerton Technology Foundation.  In the near future, Office Managers, will receive 
information regarding the grants.  She reminded everyone that the Flu Shot Clinic is being held on October 19, 
2011, from 1:00-6:00 p.m. at the Brea Community Center. 
President Thornley- no report. 
 
Information from DELAC, PTA, FETA, CSEA, FESMA 
PTA Council – Georgene Bravo- no report. 



FETA – Karla Turner – She distributed a copy of the California Educator Magazine to each of the Board of 
Trustees and Executive Cabinet members.  The magazine has an article and photograph of Andy Montoya, Math 
teacher at Ladera Vista Junior High School, who is being recognized as one of California’s young leaders in 
education.  She commented the District Office and FETA continue their collaboration and will send a team to a 
two-day Marzano strategies in teaching assessment and evaluation workshop on October 27 and 28; the second 
team is attending an Institute sponsored by ABC Unified School District on developing a partnership between the 
union and the District Office on October 26 and 27.  She commented FETA looks forward to a continued 
partnership with the District Office. 
CSEA– Al Lacuesta – no report. 
FESMA – Sherry Hoyt– She commented student conferences are underway and thanked administration for 
providing the time for teachers to meet with parents.  FESMA is moving forward with the Every Student 
Succeeding award reception.  She stated Fullerton School District is well represented at the OCSBA/ACSA Joint 
Dinner meeting on October 19.  FESMA is looking forward to the upcoming Pin Auction. 
 
Information Items 
The District Activities Calendar is available at the following URL: 
http://distcal.fsd.k12.ca.us/x-cal-multi/getmth.mcal?cid=1 
 
Approve Minutes 
Moved by Beverly Berryman, seconded by Hilda Sugarman and carried 5-0 to approve the minutes of the  
Regular meeting on September 27, 2011. 
  
Approve Consent Agenda and/or Request to Move An Item to Action 
Consent Items 
Moved by Beverly Berryman, seconded by Janny Meyer, and carried 5-0 to approve all consent items and pulling 
consent item #1h for further discussion 
 
Regarding Consent Item #1h, Trustee Thompson inquired to Dr. Hovey if the language may be legally changed  
on the California Healthy Kids Survey (CHKS). Dr. Hovey clarified the CHKS was modified based on previous  
input received from the Board of Trustees.  Dr. Hovey stated the District is only administering the portion of the  
survey that is mandated by the State of California. Any other modules that may be available on the CHKS are not  
administered to students within the District.  Dr. Hovey shared it is voluntary for parents to have their children  
participate in the survey.  Parents may also review the survey prior to their student being administered the CHKS.   
Trustee Thompson made a motion to revise a portion of the letter being sent to parents due to his opinion that the  
letter may be misleading.  Hearing no second, the motion died.  Trustee Sugarman suggested to change some  
minor verbage in the parent letter and commented she felt the survey may be too lengthy for students.  Trustee  
Thompson commented WestEd administers other surveys he felt are inappropriate.  Dr. Hovey clarified the  
District is not administering any module that is not appropriate or relevant to helping the District better plan for the  
safety and needs of students.  If the District does not participate in the survey, it may jeopardize its funding. It was  
then moved by Hilda Sugarman, seconded by Janny Meyer, and carried 4-1 (Trustee Thompson opposed) to  
approve consent item #1h. 
 
1a.  Approve/Ratify Certificated Personnel Report. 
 
1b.  Accept gifts and authorize District staff to express the Board of Trustees’ appreciation to all donors. 
 
1c. Approve/Ratify purchase orders numbered F22B0010, F22C0019 through F22C0021, F22D0149 through 
F22D0197, F22M0083 through F22M0089, F22R0193 through F22R0225, F22S0012 through F22S0017, 
F22V0042 through F22V0047, and F22X0296 through F22X0308 for the 2011/2012 fiscal year. 
 
1d. Approve/Ratify Nutrition Services purchase orders numbered 140196 through 140252 for the 2011/2012 
school year. 
 
1e. Approve/Ratify warrants numbered 80071 through 80356 for the 2011/2012 school year. 
 
1f. Approve/Ratify Nutrition Services warrants numbered 8512 through 8568 for the 2011/2012 school  
year.  
 
1g. Declare listed items as surplus, not suitable for school purposes, and authorize District staff to  



dispose of items at a public auction, or by other means, as allowed by Education Code sections 17545- 
17555 and 60500-60530. 
 
1h. Approve Memorandum of Understanding between Fullerton School District and the California Healthy  
Kids Survey (CHKS) Regional Center for the 2011/2012 school year. 
 
1i. Approve Williams Litigation Settlement Uniform Complaint Report for Quarter 1 (July 1, 2011 –  
September 30, 2011). 
 
1j. Approve Early Intervention for School Success (EISS) Independent Contractor Agreement between  
Fullerton School District and Martha Anderson for a workshop to be held on October 21, 2011. 
 
1k. Approve/Ratify Early Childhood Education School Readiness Initiative Grant, Agreement Number:  
37382, between Orange County Superintendent of Schools and Fullerton School District effective July 1,  
2011 through June 30, 2012. 
 
1l. Approve/Ratify Classified Personnel Report. 
 
1m. Approve Independent Contractor Agreement between Fullerton School District and Glenda  
Thompson to provide coaching in leadership capacity for principals to promote student learning and  
achievement effective October 12, 2011 through June 30, 2012. 
 
Public Hearing 
President Thornley conducted a public hearing at 7:15 p.m. pursuant to Education Code 60119, Education Code  
60421(a), 60422(b) and California Code of Regulations (CCR), Title 5, Section 9531 (a) to hear community on  
certification of assurances for fiscal year 2011/2012 regarding the availability of textbooks and instructional  
materials.  Hearing no comments, the public hearing was declared closed at 7:16 p.m. 
 
Trustee Sugarman commented she wanted the Principals to have an opportunity to comment regarding  
the availability of textbooks and instructional materials. 
 
Discussion/Action Items 
2a. Adopt Resolution #11/12-20 to ensure availability of textbooks and instructional materials and  
certification of provision of standards-aligned instructional materials for 2011/2012. 
 
It was moved by Chris Thompson, seconded by Hilda Sugarman and carried 5-0 to adopt Resolution #11/12-20  
to ensure availability of textbooks and instructional materials and certification of provision of standards- 
aligned instructional materials for 2011/2012. 
 
Administrative Report 
3a. First Reading of New Board Policy 3350 Travel Expenses. 

Mark Douglas, Assistant Superintendent of Personnel Services, shared with the Board this is the first reading of 
New Board Policy 3350 Travel Expenses.  The Board will be asked to approve this Board Policy at the October 
25, 2011, Board meeting. 

Board Member Request(s) for Information and/or Possible Future Agenda Items 
No requests. 
 
Adjournment 
President Thornley adjourned the Regular meeting on October 11, 2011, at 7:17 p.m. 
 
 

________________________________________________ 
Clerk/Secretary, Board of Trustees 



FULLERTON SCHOOL DISTRICT 
Agenda for Regular Meeting of the Board of Trustees 

Tuesday, October 25, 2011 
 6:00 p.m. Open Session 

District Administration Offices Board Room, 1401 W. Valencia Drive, Fullerton, California 
 
Call to Order and Pledge of Allegiance 
 
Public Comments – Policy 
The Board meeting follows rules of decorum.  The public may address the Board on items of public 
interest within the Board's jurisdiction.  Per Board Bylaw 9323, individual speakers shall be allowed three 
minutes to address the Board on each agenda or non-agenda item.  The Board limits the total time for 
public input on each item to 20 minutes.  The total time allowed for public comment shall be 30 minutes.  
Public comments about an item that is on the posted agenda will be heard at the time the agenda item is 
considered by the Board.  Public comment about an item that is not on the posted agenda will be heard 
during this time.  No action or discussion may take place on an item that is not on the posted agenda 
except as expressly authorized by law.  Since the Board cannot take action on items that are not on the 
agenda, such items will be referred to the Superintendent.  Persons wishing to address the Board are 
invited to complete and submit a "request to speak" slip to the secretary.  These slips are available at the 
reception counter. 
 
6:00 p.m. – Call to Order, Pledge of Allegiance 
 
Public Comments – Policy (see above) 
 
Superintendent’s Report 
 
Information from the Board of Trustees 
 
Information from PTA, FETA, CSEA, FESMA 
 
Information Items 
The District Activities Calendar is available at the following URL: 
http://distcal.fsd.k12.ca.us/x-cal-multi/getmth.mcal?cid=1 
 
Approve Minutes 
Regular meeting on October 11, 2011 
 
Approve Consent Agenda and/or Request to Move An Item to Action 
Consent Items 
Actions for consent items are consistent with approved practices of the District and are deemed routine in 
nature.  Since Trustees receive Board agenda backup information in advance of scheduled meetings, 
they are prepared to vote with knowledge on the consent items.  Board Members routinely contact District 
staff for clarification of Board items prior to the meeting.  Consent items are voted on at one time, 
although any such item can be considered separately at a Board member's request, in which event it will 
be acted upon subsequent to action on the consent items. 
 
1a.  Approve/Ratify Certificated Personnel Report.  
 
1b.  Accept gifts and authorize District staff to express the Board of Trustees’ appreciation to all donors. 
 
 
  
 



1c. Approve/Ratify purchase orders numbered F22B0011 through F22B0012, F22C0022 through 
F22C0029, F22D0198 through F22D0252, F22M0090 through F22M0098, F22R0226 through F22R0278, 
F22T0006 through F22T0007, F22V0048 through F22V0061, and F22X0309 through F22X0326 for the 
2011/2012 fiscal year. 
 
1d. Approve/Ratify Nutrition Services purchase orders numbered 140253 through 140323 for the 
2011/2012 school year. 
 
1e. Approve/Ratify warrants numbered 80357 through 80510 for the 2011/2012 school year. 
 
1f. Approve/Ratify Nutrition Services warrants numbered 8569 through 8583 for the 2011/2012 school  
year. 
  
1g. Approve Independent Contractor Agreement with Fullerton School District and Maureen Allen  
for staff development on “Integrating STEM Education in the Elementary Classroom” for teachers  
at District Wednesday Staff  Professional Development sessions on January 11, 2012 and  
February 8, 2012. 
 
1h. Approve Independent Contractor Agreement with Fullerton School District and Kristen Okura for staff 
development on building aerobic capacity and muscular strength in K-6 students on District Wednesday 
Staff Professional Development sessions on January 11, 2012 and February 8, 2012. 
 
1i. Approve Independent Contractor Agreement with Fullerton School District and Academic Goals, Inc.,  
to provide supplemental support services from October 26, 2011 through June 6, 2012. 
 
1j. Approve Independent Contractor Agreement with Fullerton School District and Tutoring USA Inc., dba 
Club Z! to provide supplemental support services from October 26, 2011 through June 6, 2012. 
 
1k. Approve Independent Contractor Agreement with Fullerton School District and Professional Tutors of 
America, Inc., to provide supplemental support services from October 26, 2011 through June 6, 2012. 
 
1l. Approve Independent Contractor Agreement with Fullerton School District and Learning Partners Inc., 
dba Sylvan Learning Center to provide supplemental support services from October 26, 2011 through 
June 6, 2012. 
 
1m. Approve Out-of-State Conference for John Albert, Principal, Ladera Vista Junior High School, to 
attend the Virtual School Symposium (VSS) on November 8-11, 2011 in Indianapolis, Indiana. 
 
1n. Approve/Ratify warrant number 1076 for the 2011/2012 school year (District 40, Van Daele). 
 
1o. Approve/Ratify warrant number 1117 for the 2011/2012 school year (District 48, Amerige Heights). 
 
1p. Approve Submission of the 2012/2013 Continued Funding Application for Child Care and 
Developmental Programs. 
 
1q. Approve/Ratify 2011/2012 Orange County Quality Improvement System (OC QIS) Memorandum of 
Understanding between the Orange County Department of Education and Fullerton School District. 
 
1r. Approve/Ratify 2011/2012 Interagency Agreement between Exceptional Home Health Care and 
Fullerton School District for Special Education Student (ID # 792070) for nursing support by a private duty 
nurse/attendant from October 17, 2011 through June 14, 2012. 
 



1s. Approve/Ratify 2011/2012 Interagency Agreement between Maxim Health Care and Fullerton School 
District for Special Education Student (ID # 790043) for nursing support by a private duty nurse/attendant 
from August 29, 2011 through June 14, 2012. 
 
1t. Approve/Ratify Internship Agreement with California State University, Fullerton to commence October  
3, 2011. 
 
Discussion/Action Item 
 
2a. Approve New Board Policy 3350 Travel Expenses 
 
Board Member Request(s) for Information and/or Possible Future Agenda Items 
 
Adjournment 
The next regularly scheduled meeting of the Board of Trustees of the Fullerton School District will be held 
on Tuesday, November 15, 2011, at 6:00 p.m. in the Fullerton School District Administration Board Room, 
1401 W. Valencia Drive, Fullerton, California. 



FULLERTON SCHOOL DISTRICT    BOARD AGENDA ITEM #1a 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Mark L. Douglas, Assistant Superintendent, Personnel Services 
 
SUBJECT: APPROVE/RATIFY CERTIFICATED PERSONNEL REPORT 
 
Background: The following document reflects new hire(s), and extra duty assignment(s).  
 
Funding: Restricted and unrestricted as noted. 
 
Recommendation: Approve/Ratify Certificated Personnel Report. 
 
MLD:rw 
Attachment  
 
 



FULLERTON SCHOOL DISTRICT CERTIFICATED PERSONNEL REPORT PRESENTED TO THE 
BOARD OF TRUSTEES ON OCTOBER 25, 2011 

 
NEW HIRE(S) 

 
NAME            ASSIGN/LOCATION           ACTION COST CENTER  EFFECTIVE DATE 
 

Margaret Anderson Substitute Teacher Employ 100 09/22/11 
 

Sandra Bretz Substitute Teacher Employ 100 09/06/11 
 

Jessica Brown Substitute Teacher Employ 100 09/26/11 
 

Jamie Carroll Substitute Teacher Employ 100 09/26/11 
 

Jessica Diaz Substitute Teacher Employ 100 09/30/11 
 

Laleh Dorri Substitute Teacher Employ 100 09/28/11 
 

Teresa Duez Substitute Psychologist Employ 391 09/23/11 
 

Field Ferkin Substitute Teacher Employ 100 09/27/11 
 

Jeffrey Given Substitute Teacher Employ 100 10/06/11 
 

Julie Hong Substitute Teacher Employ 100 09/26/11 
 

Carolyn Kim Substitute Teacher Employ 100 09/27/11 
 

Soo Kim Substitute Teacher Employ 100 09/26/11 
 

Sarah Larkin Substitute Teacher Employ 100 09/22/11 
 

My Le Substitute Teacher Employ 100 10/07/11 
 

Hae Ri Lee Substitute Teacher Employ 100 10/03/11 
 

David Osuna Substitute Teacher Employ 100 10/03/11 
 

Priscilla Park Substitute Teacher Employ 100 10/11/11 
 

Linda Quach Substitute Teacher Employ 100 09/27/11 
 

Amanda Robins Substitute Teacher Employ 100 09/29/11 
 

Wednesday Segovia Substitute Teacher Employ 100 09/23/11 
 

Thatsaphone Stodola Substitute Teacher Employ 100 09/26/11 
 

Patricia Wunderlich Substitute Teacher Employ 100 09/26/11 
 

EXTRA DUTY ASSIGNMENT(S) 
 

NAME  ASSIGN/LOCATION ACTION EFFECTIVE DATE 
 
Marlon Barcelona Teaching an additional  1/7 of per diem 08/30/11-06/14/12 
 period at Ladera Vista from 100 
 

Anthony Martinez Teaching an additional 1/7 of per diem 08/30/11-01/27/12 
 period at Ladera Vista from 100 
 
 
This is to certify that this is an exact copy of the Certificated Personnel Report approved and recorded in 
the minutes of the meeting of the Board of Trustees on October 25, 2011. 
 
 

Clerk/Secretary 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1b 
 

CONSENT ITEM 
 

DATE:   October 25, 2011 
 

TO:   Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Susan Hume, Assistant Superintendent, Business Services 
 
SUBJECT: ACCEPT GIFTS AND AUTHORIZE DISTRICT STAFF TO EXPRESS THE 

BOARD OF TRUSTEES’ APPRECIATION TO ALL DONORS 
 
Background: According to Board Policy 3290(a), the Board of Trustees may accept any 

bequest, gift of money, or property on behalf of the District.  Gifts must be 
deemed suitable for a purpose by the Board of Trustees and be used in an 
appropriate manner.  However, it is the policy of the Board of Trustees to 
discourage all gifts which may directly or indirectly impair the Board of 
Trustees’ commitment to providing equal educational opportunities to the 
students of the District.  As indicated in the above-mentioned Board Policy, the 
District Superintendent approves gifts designated for a specific school for 
acceptance at that school.  Descriptions of gifts presented for acceptance are 
included on the attachment.  Gifts for specific dollar amounts are noted, 
non-monetary gifts are identified, and the donor is responsible for reporting the 
value to the Internal Revenue Service. 

 
Rationale: The Board of Trustees of the Fullerton School District gratefully accepts 

monetary and non-monetary gifts from public and private entities.  These gifts 
help reduce the costs of school materials, curriculum, and extracurricular 
student activities. 

 
Funding: The funding received from gifts will be deposited in appropriate District funds. 
 
Recommendation: Accept gifts and authorize District staff to express the Board of Trustees’ 

appreciation to all donors. 
 
SH:gs 
Attachment 



FULLERTON SCHOOL DISTRICT 
Gifts:  October 25, 2011 
   
SCHOOL/SITE DONOR DESCRIPTION 
   
Acacia Acacia PTA Monetary donation of $340.00 for movie 

license 
   
Acacia Fullerton Excellence in Education 

Foundation 
(Other:  Foundation) 

Monetary donation of $90.00 for the school 

   
Beechwood Fullerton Excellence in Education 

Foundation 
(Other:  Foundation) 

Monetary donation of $70.00 for the school 

   
Commonwealth JP Morgan Chase 

(Community Partner) 
Monetary donation of $1,000.00 for the 
school 

   
Commonwealth Target 

(Community Partner) 
Monetary donation of $403.11 for the 
school 

   
Educational Services Beckman Coulter Foundation 

(Community Partner) 
Donation of office supplies 

   
Fullerton School District Fullerton Community Bank 

(Community Partner) 
Donation of 300, 1-inch plastic ring binders 

   
Fullerton School District  I Star Financial 

(Community Partner) 
Donation of 25, 3-inch binders 

   
Hermosa Mrs. Tamra Araiza 

(Parent) 
Monetary donation of $65.00 for technology 

   
Hermosa Mrs. Michele Boaz 

(Parent) 
Monetary donation of $65.00 for technology 

   
Hermosa Mr. and Mrs. William Dugan 

(Parents) 
Monetary donation of $65.00 for technology 

   
Hermosa Fullerton Excellence in Education 

Foundation 
(Other:  Foundation) 

Monetary donation of $50.00 for technology 

   
Hermosa Mrs. Xuexian Liu 

(Parent) 
Monetary donation of $65.00 for technology 

   
Hermosa Mrs. Jang Hwan Moon 

(Parent) 
Monetary donation of $65.00 for technology 

   
Hermosa Mr. Israel Rivera 

(Parent) 
Monetary donation of $25.00 for technology 

   
Hermosa Mr. Omar Sánchez 

(Parent) 
Monetary donation of $65.00 for technology 

   



FULLERTON SCHOOL DISTRICT 
Gifts:  October 25, 2011 
   
SCHOOL/SITE DONOR DESCRIPTION 
   
Hermosa Mr. and Mrs. Scott Sinek 

(Parents) 
Monetary donation of $100.00 for 
technology 

   
Hermosa Mr. Luis Del Villar 

(Parent) 
Monetary donation of $65.00 for technology 

   
Ladera Vista Target Take Charge of Education 

(Community Partner) 
Monetary donation of $496.74 for the 
school 

   
Laguna Road Fullerton Technology Foundation 

(Other:  Foundation) 
Monetary donation of $360.00 for 
technology 

   
Laguna Road Laguna Road Support Our School 

Foundation 
(Other:  Foundation) 

Monetary donation of $2,000.00 for 
technology 

   
Nicolas Target 

(Community Partner) 
Monetary donation of $109.31 for the 
school 

   
Parks ABC Optometry Corp. 

(Parent) 
Monetary donation of $100.00 for band 

   
Parks Mr. and Mrs. Mi K. Ahn 

(Parents) 
Monetary donation of $100.00 for vocal 

   
Parks Ms. Cynthia Chikahisa 

(Parent) 
Monetary donation of $50.00 for vocal 

   
Parks Mr. Kyung Choe 

(Parent) 
Monetary donation of $100.00 for band 

   
Parks Mrs. Kyung Choe 

(Parent) 
Monetary donation of $50.00 for band 

   
Parks Mr. and Mrs. Kenneth Coy 

(Parents) 
Monetary donation of $100.00 for band 

   
Parks Mr. and Mrs. Kenneth Coy 

(Parents) 
Monetary donation of $100.00 for electronic 
art 

   
Parks Mr. Maarten Van Delden 

(Parent) 
Monetary donation of $50.00 for band 

   
Parks Mr. Robert Doidge 

(Parent) 
Monetary donation of $75.00 for band 

   
Parks Mr. Patrick Githens 

(Parent) 
Monetary donation of $50.00 for vocal 

   
Parks Kyung Ah Hong 

(Other:  Family Member) 
Monetary donation of $50.00 for vocal 



FULLERTON SCHOOL DISTRICT 
Gifts:  October 25, 2011 
   
SCHOOL/SITE DONOR DESCRIPTION 
   
Parks Mr. and Mrs. Bu Sun Hwang 

(Parents) 
Monetary donation of $100.00 for band 

   
Parks Mr. and Mrs. Kevin Hwang 

(Parents) 
Monetary donation of $100.00 for vocal 

   
Parks Mr. and Mrs. Clifford Kim 

(Parents) 
Monetary donation of $50.00 for vocal 

   
Parks Mrs. Jin Hee Kim 

(Parent) 
Monetary donation of $100.00 for vocal 

   
Parks Mr. and Mrs. John Kremer 

(Parents) 
Monetary donation of $75.00 for band 

   
Parks Mr. and Mrs. Soo Kwon 

(Parents) 
Monetary donation of $50.00 for band 

   
Parks Mr. Lau 

(Parent) 
Monetary donation of $50.00 for vocal 

   
Parks Mr. and Mrs. Lee 

(Parents) 
Monetary donation of $100.00 for vocal 

   
Parks Mr. and Mrs. Raul Lemus 

(Parents) 
Monetary donation of $50.00 for vocal 

   
Parks Mr. and Mrs. Kirk Mackie 

(Parents) 
Monetary donation of $50.00 for vocal 

   
Parks Mr. and Mrs. Pyoung Kil Park 

(Parents) 
Monetary donation of $50.00 for vocal 

   
Parks Parks Foundation for Education 

(Other:  Foundation) 
Monetary donation of $6,383.00 for 
technology 

   
Parks Mr. and Mrs. Preston Riseling 

(Parents) 
Monetary donation of $100.00 for vocal 

   
Parks Mr. and Mrs. Robert Ryan 

(Parents) 
Monetary donation of $100.00 for vocal 

   
Parks Mr. and Mrs. Loren Schavone 

(Parents) 
Monetary donation of $100.00 for band 

   
Parks Mr. and Mrs. Seok Hyun Seo 

(Parents) 
Monetary donation of $100.00 for vocal 

   
Parks Mr. and Mrs. Eraj Shadaram 

(Parents) 
Monetary donation of $50.00 for band 

   



FULLERTON SCHOOL DISTRICT 
Gifts:  October 25, 2011 
   
SCHOOL/SITE DONOR DESCRIPTION 
   
Parks Steven Shin 

(Parent) 
Monetary donation of $100.00 for band 

   
Parks Mrs. Pranee Smithmatungol 

(Parent) 
Monetary donation of $50.00 for band 

   
Parks Mrs. Young Ran Soung 

(Parent) 
Monetary donation of $50.00 for band 

   
Parks Mr. and Mrs. Gregory Tettemer 

(Parents) 
Monetary donation of $50.00 for vocal 

   
Parks Mr. and Mrs. Scot Williams 

(Parents) 
Monetary donation of $50.00 for band 

   
Rolling Hills Target 

(Community Partner) 
Monetary donation of $1,055.41 for the 
school 

   
Woodcrest Lifetouch Studios 

(Community Partner) 
Monetary donation of $445.12 for the 
school 

 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1c 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: APPROVE/RATIFY PURCHASE ORDERS NUMBERED F22B0011 THROUGH 

F22B0012, F22C0022 THROUGH F22C0029, F22D0198 THROUGH F22D0252, 
F22M0090 THROUGH F22M0098, F22R0226 THROUGH F22R0278, F22T0006 
THROUGH F22T0007, F22V0048 THROUGH F22V0061, AND F22X0309 
THROUGH F22X0326 FOR THE 2011/2012 FISCAL YEAR 

  
Background: Expenditures for the District must be approved by the Board of Trustees per 

Board Policy 3000(b).  Any purchase orders included in the number range listed, 
but excluded in the Purchase Order Detail Report, are purchase orders that have 
either been canceled or changed in some manner and appear in the other 
sections of this report entitled Purchase Order Detail—Canceled Purchase 
Orders, or Purchase Order Detail—Change Orders.  The subject purchase orders 
have been issued since the report presented at the last Board Meeting. 

 
 
 
 
 
 
 
 
 
Rationale: Purchase orders are issued by school districts to purchase goods and services 

from merchants and contractors. 
 
Funding: Funding sources are reflected in the attached listing. 
 
Recommendation: Approve/Ratify purchase orders numbered F22B0011 through F22B0012, 

F22C0022 through F22C0029, F22D0198 through F22D0252, F22M0090 through 
F22M0098, F22R0226 through F22R0278, F22T0006 through F22T0007, 
F22V0048 through F22V0061, and F22X0309 through F22X0326 for the 
2011/2012 fiscal year. 

 
SH:SM:ca 
Attachment 

Purchase Order Designations: 
B: Instructional Materials S: Stores 
C: Conferences T: Transportation 
D: Direct Delivery V: Fixed Assets 
L: Leases and Rents X: Open-Regular 
M: Maintenance & Operations Y: Open-Transportation 
R: Regular Z: Open-Maintenance & Operations 



































FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1d 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Amanda Colón, Director, Nutrition Services 
 
SUBJECT: APPROVE/RATIFY NUTRITION SERVICES PURCHASE ORDERS 

NUMBERED 140253 THROUGH 140323 FOR THE 2011/2012 SCHOOL 
YEAR 

 
Background: Board approval is requested for Nutrition Services purchase orders.  The 

purchase order summary dated September 20, 2011 through October 3, 2011, 
contains purchase orders numbered 140253 through 140323 for the 2011/2012 
school year totaling $156,286.92. 

 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 
Rationale: Purchase orders, one of several methods, are used by school districts to 

purchase goods and services and are generally accepted by merchants and 
contractors. 

 
Funding: Nutrition Services Fund (13). 
 
Recommendation: Approve/Ratify Nutrition Services purchase orders numbered 140253 through 

140323 for the 2011/2012 school year. 
 
SC:AC:dlh 
Attachment 
 































FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1e 
 

CONSENT ITEM 
 
DATE: October 25, 2011April 5, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 

 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: APPROVE/RATIFY WARRANTS NUMBERED 80357 THROUGH 80510 FOR 

THE 2011/2012 SCHOOL YEAR  
 
Background: Board approval is requested for warrants numbered 80357 through 80510 for 

the 2011/2012 school year totaling $413,559.49.  Warrants are issued by 
school districts as payment for goods and services. 

 
Fund Amount 
01 General Fund $332,270.97 
12 Child Development 5,434.83 
14 Deferred Maintenance 41,101.66 
25 Capital Facilities 1,107.14 
68 Workers’ Compensation 33,644.89 

 Total  $413,559.49 
 
Rationale: Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 
Funding: Funding sources as reflected in the above listing. 
 
Recommendation: Approve/Ratify warrants numbered 80357 through 80510 for the 2011/2012 

school year. 
 
SH:SM:ca 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1f 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Amanda Colón, Director, Nutrition Services 
 
SUBJECT: APPROVE/RATIFY NUTRITION SERVICES WARRANTS NUMBERED 8569 

THROUGH 8583 FOR THE 2011/2012 SCHOOL YEAR 
 
Background: Board approval is requested for Nutrition Services warrants numbered 8569 

through 8583 for the 2011/2012 school year.  The total amount presented for 
approval is $17,723.73.   

 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 
Rationale: Warrants are issued by school districts as payment for goods and services. 
 
Funding: Nutrition Services Fund (13). 
 
Recommendation: Approve/Ratify Nutrition Services warrants numbered 8569 through 8583 for 

the 2011/2012 school year. 
 
SH:AC:dlh 



FULLERTON SCHOOL DISTRICT               BOARD AGENDA ITEM #1g 
 

CONSENT ITEM 
 
DATE:  October 25, 2011 
 
TO:  Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY:  Becky D’Arrigo, Coordinator, Educational Services 
 
SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT WITH 

FULLERTON SCHOOL DISTRICT AND MAUREEN ALLEN FOR STAFF 
DEVELOPMENT ON “INTEGRATING STEM EDUCATION IN THE 
ELEMENTARY CLASSROOM” FOR TEACHERS AT DISTRICT 
WEDNESDAY STAFF PROFESSIONAL DEVELOPMENT SESSIONS ON 
JANUARY 11, 2012 AND FEBRUARY 8, 2012 

 
Background: STEM education integrates science, technology, engineering, and math. It 

engages students with project-based learning, encourages students to solve 
authentic problems, and asks them to work with others to build solutions. 

. 
Rationale: Support for K-2 and 3-6 teachers integrating STEM education within their 

curriculum has been planned as staff development sessions. Science 
Consultant Maureen Allen, former science coordinator from Orange County 
Department of Education, has agreed to present staff development on the 
integrated STEM approach of incorporating science, technology, engineering, 
and math into the elementary classroom. She will share how the STEM 
approach can be used when teaching from the District-adopted science text 
and District science kit. 

 
Funding: Cost is not to exceed $600.00 dollars to be paid from Beckman Grant funds 

(095) to provide staff training. 
 
Recommendation: Approve Independent Contractor Agreement with Fullerton School District and 

Maureen Allen for staff development on “Integrating STEM Education in the 
Elementary Classroom” for teachers at District Wednesday Staff  Professional 
Development sessions on January 11, 2012 and February 8, 2012. 

 
 
JM:BD:ts 
Attachment 
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INDEPENDENT CONTRACTOR AGREEMENT 

 This AGREEMENT is hereby entered into between the Fullerton School District, hereinafter 

referred to as “DISTRICT,” and Maureen Allen hereinafter referred to as “CONTRACTOR.” 

 WHEREAS, DISTRICT is authorized by Section 53060 of the California Government Code 

to contract with and employ any persons for the furnishing of special services and advice in 

financial, economic, accounting, engineering, legal or administrative matters, if such persons are 

specially trained and experienced and competent to perform the special services required; 

 WHEREAS, DISTRICT is in need of such special services and advice; and 

 WHEREAS, CONTRACTOR is specially trained and experienced and competent to perform 

the special services required by the DISTRICT, and such services are needed on a limited basis; 

 NOW, THEREFORE, the parties agree as follows: 

 1. Services to be provided by CONTRACTOR:  Science Consultant, Maureen Allen, 

will provide staff development in integrating STEM (Science, Technology, Engineering, and 

Math) into the elementary curriculum utilizing District science kits and District-adopted 

science texts. Participants will receive a teacher resource including ways to modify lessons to 

include opportunities for project-based learning through critical thinking, problem solving, 

collaboration, team building, and innovation.  

 2. Term.  CONTRACTOR shall commence providing services under this 

AGREEMENT on January 11, 2012, and will diligently perform as required and complete 

performance by February 8, 2012. 

 3. Compensation.  DISTRICT agrees to pay the CONTRACTOR for services 

satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed Six Hundred          

Dollars ($600.00).  CONTRACTOR shall submit a detailed invoice to DISTRICT for services 

satisfactorily rendered in performance of the required services under the terms of this 

AGREEMENT. 

 4. Expenses.  DISTRICT shall not be liable to CONTRACTOR for any costs or 
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expenses paid or incurred by CONTRACTOR in performing services for DISTRICT, except as 

follows:  N/A. 

 5. Independent Contractor.  CONTRACTOR, in the performance of this AGREEMENT, 

shall be and act as an independent contractor.  CONTRACTOR understands and agrees that he/she 

and all of his/her employees shall not be considered officers, employees or agents of the DISTRICT, 

and are not entitled to benefits of any kind or nature normally provided employees of the DISTRICT 

and/or to which DISTRICT’s employees are normally entitled, including, but not limited to, State 

Unemployment Compensation or Workers’ Compensation.  CONTRACTOR assumes the full 

responsibility for the acts and/or omissions of his/her employees or agents as they relate to the 

services to be provided under this AGREEMENT.  CONTRACTOR shall assume full responsibility 

for payment of all federal, state and local taxes or contributions, including unemployment insurance, 

social security and income taxes with respect to CONTRACTOR’s employees. 

 6. Materials.  CONTRACTOR shall furnish, at its own expense, all labor, materials, 

equipment, supplies and other items necessary to complete the services to be provided pursuant to 

this AGREEMENT.  CONTRACTOR’s services will be performed, findings obtained, reports and 

recommendations prepared in accordance with generally and currently accepted principles and 

practices of his/her profession. 

 7. Originality of Services.  CONTRACTOR agrees that all technologies, formulae, 

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays, 

and/or video productions prepared for, written for, submitted to the DISTRICT and/or used in 

connection with this AGREEMENT, shall be wholly original to CONTRACTOR and shall not be 

copied in whole or in part from any other source, except that submitted to CONTRACTOR by 

DISTRICT as a basis for such services. 

 8. Copyright/Trademark/Patent:  CONTRACTOR understands and agrees that all 

matters produced under this AGREEMENT shall become the property of DISTRICT and cannot be 

used without DISTRICT’s express written permission.  DISTRICT shall have all right, title and 

interest in said matters, including the right to secure and maintain the copyright, trademark and/or 

patent of said matter in the name of the DISTRICT.   
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 9. Termination.  DISTRICT may, at any time, with or without reason, terminate this 

AGREEMENT and compensate CONTRACTOR only for services satisfactorily rendered to the date 

of termination.  Written notice by DISTRICT shall be sufficient to stop further performance of 

services by CONTRACTOR.  Notice shall be deemed given when received by the CONTRACTOR 

or no later than three days after the day of mailing, whichever is sooner. 

 DISTRICT may terminate this AGREEMENT upon giving of written notice of intention to 

terminate for cause.  Cause shall include: (a) material violation of this AGREEMENT by the 

CONTRACTOR; or (b) any act by CONTRACTOR exposing the DISTRICT to liability to others 

for personal injury or property damage; or (c) CONTRACTOR is adjudged a bankrupt, 

CONTRACTOR makes a general assignment for the benefit of creditors or a receiver is appointed 

on account of CONTRACTOR’s insolvency.  Written notice by DISTRICT shall contain the reasons 

for such intention to terminate and unless within thirty (30) days after service of such notice the 

condition or violation shall cease, or satisfactory arrangements for the correction thereof be made, 

this AGREEMENT shall upon the expiration of the thirty (30) days cease and terminate.  In the 

event of such termination, the DISTRICT may secure the required services from another contractor.  

If the cost to the DISTRICT exceeds the cost of providing the service pursuant to this 

AGREEMENT, the excess cost shall be charges to and collected from the CONTRACTOR.  The 

foregoing provisions are in addition to and not a limitation of any other rights or remedies available 

to DISTRICT.  Written notice by DISTRICT shall be deemed given when received by the other 

party, or no later than three days after the day of mailing, whichever is sooner. 

 10. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold 

harmless and defend the DISTRICT and its Governing Board, officers, employees and agents from 

every claim or demand made and every liability, loss, damage or expense, of any nature whatsoever, 

which may be incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, 

loss or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) 

above, sustained by the CONTRACTOR or any person, firm or corporation employed by the 

CONTRACTOR, either directly or by independent contract, upon or in connection with the 
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services called for in this AGREEMENT, however caused, except for liability for damages 

referred to above which result from the sole negligence or willful misconduct of the 

DISTRICT or its officers, employees or agents. 

 

 (b) Any injury to or death of any person(s), including the DISTRICT’s officers, 

employees and agents, or damage to or loss of any property, caused by any act, neglect, 

default, or omission of the CONTRACTOR, or any person, firm or corporation employed by 

the CONTRACTOR, either directly or by independent contract, arising out of, or in any way 

connected with, the services covered by this AGREEMENT, whether said injury or damage 

occurs either on or off DISTRICT’s property, except for liability for damages which result 

from the sole negligence or willful misconduct of the DISTRICT or its officers, employees 

or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of any 

copyrighted or uncopyrighted matter or patented or unpatented invention under this 

AGREEMENT. 

 11. Insurance.  Pursuant to Section 10, CONTRACTOR agrees to carry a comprehensive 

general and automobile liability insurance with limits of One Million Dollars ($1,000,000.00) per 

occurrence combined single limit for bodily injury and property damage in a form mutually 

acceptable to both parties to protect CONTRACTOR and DISTRICT against liability or claims of 

liability, which may arise out of this AGREEMENT.  In addition, CONTRACTOR agrees to provide 

an endorsement to this policy stating, “Such insurance as is afforded by this policy shall be primary, 

and any insurance carried by DISTRICT shall be excess and noncontributory.”  CONTRACTOR 

agrees to name DISTRICT and its Governing Board, officers, and employees as additional insureds 

under said policy.  No later than five (5) business days from execution of this AGREEMENT by the 

DISTRICT and CONTRACTOR, CONTRACTOR shall provide DISTRICT with certificates of 

insurance evidencing all coverages and endorsements required hereunder including a thirty (30) day 

written notice of cancellation, modification or reduction in coverage. 
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 12. Assignment.  The obligations of the CONTRACTOR pursuant to this AGREEMENT 

shall not be assigned by the CONTRACTOR.  Any such assignment shall be null and void and shall 

be deemed a basis for termination of this AGREEMENT. 

 13. Compliance With Applicable Laws.  The services completed herein must meet the 

approval of the DISTRICT and shall be subject to the DISTRICT’s general right of inspection to 

secure the satisfactory completion thereof.  CONTRACTOR agrees to comply with all federal, state 

and local laws, rules, regulations and ordinances that are now or may in the future become applicable 

to CONTRACTOR, CONTRACTOR’s business, equipment and personnel engaged in services 

covered by this AGREEMENT or accruing out of the performance of such services. 

 14. Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or agents 

shall secure and maintain in force such permits and licenses as are required by law in connection 

with the furnishing of services pursuant to this AGREEMENT. 

 15. Employment With Public Agency.  CONTRACTOR, if an employee of another 

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other than 

vacation pay, as an employee of another public agency for the actual time in which services are 

actually being performed pursuant to this AGREEMENT. 

 16. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached hereto 

constitute the entire agreement among the parties to it and supersedes any prior or contemporaneous 

understanding or agreement with respect to the services contemplated, and may be amended only by 

a written amendment executed by both parties to the AGREEMENT. 

 17. Nondiscrimination.  CONTRACTOR agrees that it will not engage in unlawful 

discrimination in employment of persons because of race, ethnicity, religion, nationality, disability, 

gender, marital status or age of such persons. 

 18. Non Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for 

violation of, or to insist upon, the strict performance of any term or condition of this AGREEMENT, 

shall not be deemed a waiver by that party of such term or condition, or prevent a subsequent similar 

act from again constituting a violation of such term or condition. 
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 19. Notice.  All notices or demands to be given under this AGREEMENT by either party 

to the other, shall be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed 

either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall be 

considered given when received if personally served or if mailed on the third day after deposit in any 

U.S. Post Office.  The address to which notices or demands may be given by either party may be 

changed by written notice given in accordance with the notice provisions of this section.  At the date 

of this AGREEMENT, the addresses of the parties are as follows: 

DISTRICT:      CONTRACTOR: 

Fullerton School District    Maureen Allen 

1401 W. Valencia Drive    On File 

Fullerton, CA 92833     On File 

(714) 447-7400     On File 

 

 20. Severability.  If any term, condition or provision of this AGREEMENT is held by a 

court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 

nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in 

any way. 

 21. Attorney Fees/Costs.  Should litigation be necessary to enforce any terms or 

provisions of this AGREEMENT, then each party shall bear its own litigation and collection 

expenses, witness fees, court costs, and attorneys’ fees. 

 22. Governing Law.  The terms and conditions of this AGREEMENT shall be governed 

by the laws of the State of California with venue in Orange County, California.  This AGREEMENT 

is made in and shall be performed in Orange County, California. 

 23. Exhibits.  This AGREEMENT incorporates by this reference, any exhibits, which are 

attached hereto and incorporated herein. 
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THIS AGREEMENT IS ENTERED INTO THIS 25th DAY OF October 2011. 
 
 
FULLERTON SCHOOL DISTRICT   Maureen Allen________________________ 
       Contractor Name 
 
By: __________________________________ By: __________________________________ 
 Mitch Hovey, Ed.D. 
 Superintendent 
       Maureen Allen________________________ 
       Typed Name 
 
       Science Consultant_____________________ 
       Title 
 

On File______________________________ 
Taxpayer Identification Number 

 
 
 
 
 
 
 
 



FULLERTON SCHOOL DISTRICT               BOARD AGENDA ITEM #1h 
 

CONSENT ITEM 
 
DATE:  October 25, 2011 
 
TO:  Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY:  Becky D’Arrigo, Coordinator, Educational Services 
 
SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT WITH 

FULLERTON SCHOOL DISTRICT AND KRISTEN OKURA FOR STAFF 
DEVELOPMENT ON BUILDING AEROBIC CAPACITY AND MUSCULAR 
STRENGTH IN K-6 STUDENTS ON DISTRICT WEDNESDAY STAFF 
PROFESSIONAL DEVELOPMENT SESSIONS ON JANUARY 11, 2012 AND 
FEBRUARY 8, 2012 

 
Background: As teachers strive to deliver high-quality, standards-based physical education 

instruction to students, they participate in on-going professional development 
opportunities. The proper development of students’ movement and motor skills 
requires effective instruction, practice, and appropriate feedback. Kristen 
Okura, Physical Education teacher and presenter at Capistrano School District, 
has agreed to present staff development to participants at the “Spot On: Using 
Poly Spots to Get Kids Moving” staff development session. Participants in this 
interactive staff development session will receive handouts and resources on 
utilizing poly spots (fade-resistant vinyl disks) as markers and boundaries in 
physical activity games. A set of poly spots has been purchased for every 
school. 

. 
Rationale: In an effort to provide support to classroom and physical education teachers in 

delivering standards-based physical education instruction in aerobic capacity 
and muscular strength/endurance, staff development is being offered as one of 
the selections during the Wednesday Professional Development sessions on 
January 11, 2012 and February 8, 2012.  

 
Funding: Cost is not to exceed $600.00 dollars to be paid from Curriculum Development 

funds (401) to provide staff training. 
 
Recommendation: Approve Independent Contractor Agreement with Fullerton School District and 

Kristen Okura for staff development on building aerobic capacity and muscular 
strength in K-6 students on District Wednesday Staff Professional Development 
sessions on January 11, 2012 and February 8, 2012. 

 
 
JM:BD:ts 
Attachment 
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INDEPENDENT CONTRACTOR AGREEMENT 

 This AGREEMENT is hereby entered into between the Fullerton School District, hereinafter 

referred to as “DISTRICT,” and Kristen Okura hereinafter referred to as “CONTRACTOR.” 

 WHEREAS, DISTRICT is authorized by Section 53060 of the California Government Code 

to contract with and employ any persons for the furnishing of special services and advice in 

financial, economic, accounting, engineering, legal or administrative matters, if such persons are 

specially trained and experienced and competent to perform the special services required; 

 WHEREAS, DISTRICT is in need of such special services and advice; and 

 WHEREAS, CONTRACTOR is specially trained and experienced and competent to perform 

the special services required by the DISTRICT, and such services are needed on a limited basis; 

 NOW, THEREFORE, the parties agree as follows: 

 1. Services to be provided by CONTRACTOR:  Kristen Okura, Physical Education 

Teacher and Presenter, Capistrano Unified School District, will provide staff development for 

K-6 teachers in aerobic activities that develop students’ speed, strength, balance, and 

coordination. Participants will gain knowledge of how to use “poly spots” (fade-resistant vinyl 

disks) as markers and boundaries in physical activity games and drills.  Sets of poly spots have 

been purchased for each school site.  

 2. Term.  CONTRACTOR shall commence providing services under this 

AGREEMENT on January 11, 2012, and will diligently perform as required and complete 

performance by February 8, 2012. 

 3. Compensation.  DISTRICT agrees to pay the CONTRACTOR for services 

satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed Six Hundred          

Dollars ($600.00).  CONTRACTOR shall submit a detailed invoice to DISTRICT for services 

satisfactorily rendered in performance of the required services under the terms of this 

AGREEMENT. 

 4. Expenses.  DISTRICT shall not be liable to CONTRACTOR for any costs or 
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expenses paid or incurred by CONTRACTOR in performing services for DISTRICT, except as 

follows:  N/A. 

 5. Independent Contractor.  CONTRACTOR, in the performance of this AGREEMENT, 

shall be and act as an independent contractor.  CONTRACTOR understands and agrees that he/she 

and all of his/her employees shall not be considered officers, employees or agents of the DISTRICT, 

and are not entitled to benefits of any kind or nature normally provided employees of the DISTRICT 

and/or to which DISTRICT’s employees are normally entitled, including, but not limited to, State 

Unemployment Compensation or Workers’ Compensation.  CONTRACTOR assumes the full 

responsibility for the acts and/or omissions of his/her employees or agents as they relate to the 

services to be provided under this AGREEMENT.  CONTRACTOR shall assume full responsibility 

for payment of all federal, state and local taxes or contributions, including unemployment insurance, 

social security and income taxes with respect to CONTRACTOR’s employees. 

 6. Materials.  CONTRACTOR shall furnish, at its own expense, all labor, materials, 

equipment, supplies and other items necessary to complete the services to be provided pursuant to 

this AGREEMENT.  CONTRACTOR’s services will be performed, findings obtained, reports and 

recommendations prepared in accordance with generally and currently accepted principles and 

practices of his/her profession. 

 7. Originality of Services.  CONTRACTOR agrees that all technologies, formulae, 

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays, 

and/or video productions prepared for, written for, submitted to the DISTRICT and/or used in 

connection with this AGREEMENT, shall be wholly original to CONTRACTOR and shall not be 

copied in whole or in part from any other source, except that submitted to CONTRACTOR by 

DISTRICT as a basis for such services. 

 8. Copyright/Trademark/Patent:  CONTRACTOR understands and agrees that all 

matters produced under this AGREEMENT shall become the property of DISTRICT and cannot be 

used without DISTRICT’s express written permission.  DISTRICT shall have all right, title and 

interest in said matters, including the right to secure and maintain the copyright, trademark and/or 

patent of said matter in the name of the DISTRICT.   
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 9. Termination.  DISTRICT may, at any time, with or without reason, terminate this 

AGREEMENT and compensate CONTRACTOR only for services satisfactorily rendered to the date 

of termination.  Written notice by DISTRICT shall be sufficient to stop further performance of 

services by CONTRACTOR.  Notice shall be deemed given when received by the CONTRACTOR 

or no later than three days after the day of mailing, whichever is sooner. 

 DISTRICT may terminate this AGREEMENT upon giving of written notice of intention to 

terminate for cause.  Cause shall include: (a) material violation of this AGREEMENT by the 

CONTRACTOR; or (b) any act by CONTRACTOR exposing the DISTRICT to liability to others 

for personal injury or property damage; or (c) CONTRACTOR is adjudged a bankrupt, 

CONTRACTOR makes a general assignment for the benefit of creditors or a receiver is appointed 

on account of CONTRACTOR’s insolvency.  Written notice by DISTRICT shall contain the reasons 

for such intention to terminate and unless within thirty (30) days after service of such notice the 

condition or violation shall cease, or satisfactory arrangements for the correction thereof be made, 

this AGREEMENT shall upon the expiration of the thirty (30) days cease and terminate.  In the 

event of such termination, the DISTRICT may secure the required services from another contractor.  

If the cost to the DISTRICT exceeds the cost of providing the service pursuant to this 

AGREEMENT, the excess cost shall be charges to and collected from the CONTRACTOR.  The 

foregoing provisions are in addition to and not a limitation of any other rights or remedies available 

to DISTRICT.  Written notice by DISTRICT shall be deemed given when received by the other 

party, or no later than three days after the day of mailing, whichever is sooner. 

 10. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold 

harmless and defend the DISTRICT and its Governing Board, officers, employees and agents from 

every claim or demand made and every liability, loss, damage or expense, of any nature whatsoever, 

which may be incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, 

loss or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) 

above, sustained by the CONTRACTOR or any person, firm or corporation employed by the 

CONTRACTOR, either directly or by independent contract, upon or in connection with the 
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services called for in this AGREEMENT, however caused, except for liability for damages 

referred to above which result from the sole negligence or willful misconduct of the 

DISTRICT or its officers, employees or agents. 

 

 (b) Any injury to or death of any person(s), including the DISTRICT’s officers, 

employees and agents, or damage to or loss of any property, caused by any act, neglect, 

default, or omission of the CONTRACTOR, or any person, firm or corporation employed by 

the CONTRACTOR, either directly or by independent contract, arising out of, or in any way 

connected with, the services covered by this AGREEMENT, whether said injury or damage 

occurs either on or off DISTRICT’s property, except for liability for damages which result 

from the sole negligence or willful misconduct of the DISTRICT or its officers, employees 

or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of any 

copyrighted or uncopyrighted matter or patented or unpatented invention under this 

AGREEMENT. 

 11. Insurance.  Pursuant to Section 10, CONTRACTOR agrees to carry a comprehensive 

general and automobile liability insurance with limits of One Million Dollars ($1,000,000.00) per 

occurrence combined single limit for bodily injury and property damage in a form mutually 

acceptable to both parties to protect CONTRACTOR and DISTRICT against liability or claims of 

liability, which may arise out of this AGREEMENT.  In addition, CONTRACTOR agrees to provide 

an endorsement to this policy stating, “Such insurance as is afforded by this policy shall be primary, 

and any insurance carried by DISTRICT shall be excess and noncontributory.”  CONTRACTOR 

agrees to name DISTRICT and its Governing Board, officers, and employees as additional insureds 

under said policy.  No later than five (5) business days from execution of this AGREEMENT by the 

DISTRICT and CONTRACTOR, CONTRACTOR shall provide DISTRICT with certificates of 

insurance evidencing all coverages and endorsements required hereunder including a thirty (30) day 

written notice of cancellation, modification or reduction in coverage. 
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 12. Assignment.  The obligations of the CONTRACTOR pursuant to this AGREEMENT 

shall not be assigned by the CONTRACTOR.  Any such assignment shall be null and void and shall 

be deemed a basis for termination of this AGREEMENT. 

 13. Compliance With Applicable Laws.  The services completed herein must meet the 

approval of the DISTRICT and shall be subject to the DISTRICT’s general right of inspection to 

secure the satisfactory completion thereof.  CONTRACTOR agrees to comply with all federal, state 

and local laws, rules, regulations and ordinances that are now or may in the future become applicable 

to CONTRACTOR, CONTRACTOR’s business, equipment and personnel engaged in services 

covered by this AGREEMENT or accruing out of the performance of such services. 

 14. Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or agents 

shall secure and maintain in force such permits and licenses as are required by law in connection 

with the furnishing of services pursuant to this AGREEMENT. 

 15. Employment With Public Agency.  CONTRACTOR, if an employee of another 

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other than 

vacation pay, as an employee of another public agency for the actual time in which services are 

actually being performed pursuant to this AGREEMENT. 

 16. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached hereto 

constitute the entire agreement among the parties to it and supersedes any prior or contemporaneous 

understanding or agreement with respect to the services contemplated, and may be amended only by 

a written amendment executed by both parties to the AGREEMENT. 

 17. Nondiscrimination.  CONTRACTOR agrees that it will not engage in unlawful 

discrimination in employment of persons because of race, ethnicity, religion, nationality, disability, 

gender, marital status or age of such persons. 

 18. Non Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for 

violation of, or to insist upon, the strict performance of any term or condition of this AGREEMENT, 

shall not be deemed a waiver by that party of such term or condition, or prevent a subsequent similar 

act from again constituting a violation of such term or condition. 



 
 2011/2012 Independent  
 Contractor Agreement 
 OCDE Legal Counsel Approved 
 Revised 9/06/11 Supt/KIkola 

6 

 19. Notice.  All notices or demands to be given under this AGREEMENT by either party 

to the other, shall be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed 

either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall be 

considered given when received if personally served or if mailed on the third day after deposit in any 

U.S. Post Office.  The address to which notices or demands may be given by either party may be 

changed by written notice given in accordance with the notice provisions of this section.  At the date 

of this AGREEMENT, the addresses of the parties are as follows: 

DISTRICT:      CONTRACTOR: 

Fullerton School District    Kristen Okura 

1401 W. Valencia Drive    On File 

Fullerton, CA 92833     On File 

(714) 447-7400     On File 

 

 20. Severability.  If any term, condition or provision of this AGREEMENT is held by a 

court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 

nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in 

any way. 

 21. Attorney Fees/Costs.  Should litigation be necessary to enforce any terms or 

provisions of this AGREEMENT, then each party shall bear its own litigation and collection 

expenses, witness fees, court costs, and attorneys’ fees. 

 22. Governing Law.  The terms and conditions of this AGREEMENT shall be governed 

by the laws of the State of California with venue in Orange County, California.  This AGREEMENT 

is made in and shall be performed in Orange County, California. 

 23. Exhibits.  This AGREEMENT incorporates by this reference, any exhibits, which are 

attached hereto and incorporated herein. 
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THIS AGREEMENT IS ENTERED INTO THIS 25th DAY OF October 2011. 
 
 
FULLERTON SCHOOL DISTRICT   Kristen Okura_________________________ 
       Contractor Name 
 
By: __________________________________ By: __________________________________ 
 Mitch Hovey, Ed.D. 
 Superintendent 
       Kristen Okura_________________________ 
       Typed Name 
 
       Physical Education Teacher________________ 
       Title 
 

On File        __________________________ 
Taxpayer Identification Number 

 
 
 
 
 
 
 
 



  

  

FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1i 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY: Susan Albano, Director, Educational Services 
   
SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT WITH FULLERTON 

SCHOOL DISTRICT AND ACADEMIC GOALS, INC., TO PROVIDE 
SUPPLEMENTAL SUPPORT SERVICES FROM OCTOBER 26, 2011 
THROUGH JUNE 6, 2012 

 
Background: The No Child Left Behind (NCLB) Act of 2001, Section 1116(e), outlines the 

provisions relating to supplemental support services. Schools that fail to make 
Adequate Yearly Progress (AYP) for two consecutive years are identified for 
school improvement. Parents are given the option to choose supplemental 
support services for identified students who meet the criteria for these services 
as outlined in the law.  

  
The Orange County Department of Education (OCDE) Legal Counsel and the 
Fullerton School District (FSD) Risk Services Manager have reviewed this 
Contractor Agreement. 

 
Rationale: The NCLB law requires districts to enter into agreements with State approved 

supplemental support providers. Academic Goals, Inc. is a State approved 
supplemental support provider. Academic Goals, Inc. will provide one-to-one 
tutoring services to eligible students who attend Nicolas Junior High, 
Commonwealth, Orangethorpe and Pacific Drive Schools. 

 
Funding: Cost is not to exceed amount established by the California Department of 

Education at $888.00 per qualifying student to be paid through the District Title I 
(212) budget. 

 
Recommendation: Approve Independent Contractor Agreement with Fullerton School District and 

Academic Goals, Inc., to provide supplemental support services from October 
26, 2011 through June 6, 2012. 

 
JM:SA:lc 
Attachment 
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INDEPENDENT CONTRACTOR AGREEMENT 

 This AGREEMENT is hereby entered into between the Fullerton School District, hereinafter 

referred to as “DISTRICT,” and Academic Goals, Inc., hereinafter referred to as 

“CONTRACTOR.” 

 WHEREAS, DISTRICT is authorized by Section 53060 of the California Government Code 

to contract with and employ any persons for the furnishing of special services and advice in 

financial, economic, accounting, engineering, legal or administrative matters, if such persons are 

specially trained and experienced and competent to perform the special services required; 

 WHEREAS, DISTRICT is in need of such special services and advice; and 

 WHEREAS, CONTRACTOR is specially trained and experienced and competent to perform 

the special services required by the DISTRICT, and such services are needed on a limited basis; the 

No Child Left Behind Act, 20 U.S.C. Section 6316(e) outlines the requirements for 

supplemental educational services; Section 6316(e)(3) contains the following requirements: 

a. Requires District to develop, in consultation with parents (and the provider 

chosen by parents), a statement of specific achievement goals for the student, 

how the student's progress will be measured (pre and post assessment results), a 

timetable for improving achievement, and in the case of a student with 

disabilities, is consistent with the student's IEP; 

b. Requires a description of how the student's parents and teacher or teachers 

will be regularly informed of the student's progress; 

c. Requires a provision for the termination of the Agreement if the provider is 

unable to meet the goals and timetables required; 

d. Requires provisions with respect to the making of payments to the provider 

by District;  

e. Prohibits the provider from disclosing to the public the identity of any 

student eligible for, or receiving, supplemental educational services without the 

written permission of the parent of such student.   
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 NOW, THEREFORE, the parties agree as follows: 

1. Services to be provided by CONTRACTOR: Supplemental educational services 

pursuant to 20 U.S.C. Section 6316(e). Pursuant to application form submitted to the 

California Department of Education (CDE), supplemental services shall be provided by 

Academic Goals, Inc.  CONTRACTOR will provide one-to-one tutoring services to eligible 

student only if a parent/guardian is present during tutoring sessions. 

2. Term.  CONTRACTOR shall commence providing services under this 

AGREEMENT on October 26, 2011, and will diligently perform as required and complete 

performance by June 6, 2012. 

 3. Compensation.  DISTRICT agrees to pay the CONTRACTOR for services 

satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed Eight Hundred 

Eighty-Eight   Dollars,  ($888.00) as established by the California Department of Education 

(CDE) per qualifying student. CONTRACTOR will provide tutoring services at a rate of 

$24.66 per hour for a maximum of 36 hours of tutoring. CONTRACTOR will invoice 

DISTRICT on a monthly basis. The final invoice must be received by DISTRICT from 

CONTRACTOR  no later than June 11, 2012.  CONTRACTOR shall submit a detailed invoice to 

DISTRICT for services satisfactorily rendered in performance of the required services under the 

terms of this AGREEMENT. 

 4. Expenses.  DISTRICT shall not be liable to CONTRACTOR for any costs or 

expenses paid or incurred by CONTRACTOR in performing services for DISTRICT, except as 

follows:  N/A. 

 5. Independent Contractor.  CONTRACTOR, in the performance of this AGREEMENT, 

shall be and act as an independent contractor.  CONTRACTOR understands and agrees that he/she 

and all of his/her employees shall not be considered officers, employees or agents of the DISTRICT, 

and are not entitled to benefits of any kind or nature normally provided employees of the DISTRICT 

and/or to which DISTRICT’s employees are normally entitled, including, but not limited to, State 

Unemployment Compensation or Workers’ Compensation.  CONTRACTOR assumes the full 
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responsibility for the acts and/or omissions of his/her employees or agents as they relate to the 

services to be provided under this AGREEMENT.  CONTRACTOR shall assume full responsibility 

for payment of all federal, state and local taxes or contributions, including unemployment insurance, 

social security and income taxes with respect to CONTRACTOR’s employees. 

 6. Materials.  CONTRACTOR shall furnish, at its own expense, all labor, materials, 

equipment, supplies and other items necessary to complete the services to be provided pursuant to 

this AGREEMENT.  CONTRACTOR’s services will be performed, findings obtained, reports and 

recommendations prepared in accordance with generally and currently accepted principles and 

practices of his/her profession. 

 7. Originality of Services.  CONTRACTOR agrees that all technologies, formulae, 

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays, 

and/or video productions prepared for, written for, submitted to the DISTRICT and/or used in 

connection with this AGREEMENT, shall be wholly original to CONTRACTOR and shall not be 

copied in whole or in part from any other source, except that submitted to CONTRACTOR by 

DISTRICT as a basis for such services. 

 8. Copyright/Trademark/Patent:  CONTRACTOR understands and agrees that all 

matters produced under this AGREEMENT shall become the property of DISTRICT and cannot be 

used without DISTRICT’s express written permission.  DISTRICT shall have all right, title and 

interest in said matters, including the right to secure and maintain the copyright, trademark and/or 

patent of said matter in the name of the DISTRICT.   

 9. Termination.  DISTRICT may, at any time, with or without reason, terminate this 

AGREEMENT and compensate CONTRACTOR only for services satisfactorily rendered to the date 

of termination.  Written notice by DISTRICT shall be sufficient to stop further performance of 

services by CONTRACTOR.  Notice shall be deemed given when received by the CONTRACTOR 

or no later than three days after the day of mailing, whichever is sooner. 

 DISTRICT may terminate this AGREEMENT upon giving of written notice of intention to 

terminate for cause.  Cause shall include: (a) material violation of this AGREEMENT by the 
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CONTRACTOR; or (b) any act by CONTRACTOR exposing the DISTRICT to liability to others 

for personal injury or property damage; or (c) CONTRACTOR is adjudged a bankrupt, 

CONTRACTOR makes a general assignment for the benefit of creditors or a receiver is appointed 

on account of CONTRACTOR’s insolvency.  Written notice by DISTRICT shall contain the reasons 

for such intention to terminate and unless within fifteen (15) days after service of such notice the 

condition or violation shall cease, or satisfactory arrangements for the correction thereof be made, 

this AGREEMENT shall upon the expiration of the fifteen (15) days cease and terminate.  In the 

event of such termination, the DISTRICT may secure the required services from another contractor.  

If the cost to the DISTRICT exceeds the cost of providing the service pursuant to this 

AGREEMENT, the excess cost shall be charges to and collected from the CONTRACTOR.  The 

foregoing provisions are in addition to and not a limitation of any other rights or remedies available 

to DISTRICT.  Written notice by DISTRICT shall be deemed given when received by the other 

party, or no later than three days after the day of mailing, whichever is sooner. 

 10. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold 

harmless and defend the DISTRICT and its Governing Board, officers, employees and agents from 

every claim or demand made and every liability, loss, damage or expense, of any nature whatsoever, 

which may be incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, 

loss or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) 

above, sustained by the CONTRACTOR or any person, firm or corporation employed by the 

CONTRACTOR, either directly or by independent contract, upon or in connection with the 

services called for in this AGREEMENT, however caused, except for liability for damages 

referred to above which result from the sole negligence or willful misconduct of the 

DISTRICT or its officers, employees or agents. 

 

 (b) Any injury to or death of any person(s), including the DISTRICT’s officers, 

employees and agents, or damage to or loss of any property, caused by any act, neglect, 

default, or omission of the CONTRACTOR, or any person, firm or corporation employed by 

the CONTRACTOR, either directly or by independent contract, arising out of, or in any way 
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connected with, the services covered by this AGREEMENT, whether said injury or damage 

occurs either on or off DISTRICT’s property, except for liability for damages which result 

from the sole negligence or willful misconduct of the DISTRICT or its officers, employees 

or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of any 

copyrighted or uncopyrighted matter or patented or unpatented invention under this 

AGREEMENT. 

 11. Insurance.  Pursuant to Section 10, CONTRACTOR agrees to carry a comprehensive 

general and automobile liability insurance with limits of One Million Dollars ($1,000,000.00) per 

occurrence combined single limit for bodily injury and property damage in a form mutually 

acceptable to both parties to protect CONTRACTOR and DISTRICT against liability or claims of 

liability, which may arise out of this AGREEMENT.  In addition, CONTRACTOR agrees to provide 

an endorsement to this policy stating, “Such insurance as is afforded by this policy shall be primary, 

and any insurance carried by DISTRICT shall be excess and noncontributory.”  CONTRACTOR 

agrees to name DISTRICT and its Governing Board, officers, and employees as additional insureds 

under said policy.  No later than five (5) business days from execution of this AGREEMENT by the 

DISTRICT and CONTRACTOR, CONTRACTOR shall provide DISTRICT with certificates of 

insurance evidencing all coverages and endorsements required hereunder including a thirty (30) day 

written notice of cancellation, modification or reduction in coverage. 

   12. Assignment.  The obligations of the CONTRACTOR pursuant to this AGREEMENT 

shall not be assigned by the CONTRACTOR.  Any such assignment shall be null and void and shall 

be deemed a basis for termination of this AGREEMENT. 

 13. Compliance With Applicable Laws.  The services completed herein must meet the 

approval of the DISTRICT and shall be subject to the DISTRICT’s general right of inspection to 

secure the satisfactory completion thereof.  CONTRACTOR agrees to comply with all federal, state 

and local laws, rules, regulations and ordinances that are now or may in the future become applicable 

to CONTRACTOR, CONTRACTOR’s business, equipment and personnel engaged in services 

covered by this AGREEMENT or accruing out of the performance of such services. 
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 14. Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or agents 

shall secure and maintain in force such permits and licenses as are required by law in connection 

with the furnishing of services pursuant to this AGREEMENT. 

 15. Employment With Public Agency.  CONTRACTOR, if an employee of another 

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other than 

vacation pay, as an employee of another public agency for the actual time in which services are 

actually being performed pursuant to this AGREEMENT. 

 16. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached hereto 

constitute the entire agreement among the parties to it and supersedes any prior or contemporaneous 

understanding or agreement with respect to the services contemplated, and may be amended only by 

a written amendment executed by both parties to the AGREEMENT. 

 17. Nondiscrimination.  CONTRACTOR agrees that it will not engage in unlawful 

discrimination in employment of persons because of race, ethnicity, religion, nationality, disability, 

gender, marital status or age of such persons. 

 18. Non Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for 

violation of, or to insist upon, the strict performance of any term or condition of this AGREEMENT, 

shall not be deemed a waiver by that party of such term or condition, or prevent a subsequent similar 

act from again constituting a violation of such term or condition. 

19. Background Checks and Fingerprinting. CONTRACTOR will provide 

DISTRICT with assurance of background checks and/or fingerprinting, or proof thereof, on 

CONTRACTOR’S employees who are working directly with children to provide supplemental 

services prior to rendering supplemental services in DISTRICT. 

 20. Notice.  All notices or demands to be given under this AGREEMENT by either party 

to the other, shall be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed 

either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall be 

considered given when received if personally served or if mailed on the third day after deposit in any 

U.S. Post Office.  The address to which notices or demands may be given by either party may be 



 
 2011/2012 Independent  
 Contractor Agreement 
 OCDE Legal Counsel Approved 
 Revised 9/06/11 Supt/KIkola 

7 

changed by written notice given in accordance with the notice provisions of this section.  At the date 

of this AGREEMENT, the addresses of the parties are as follows: 

DISTRICT:      CONTRACTOR: 

Fullerton School District    Academic Goals, Inc. 

1401 W. Valencia Drive    4859 W. Slauson Avenue, Suite 331 

Fullerton, CA 92833     Los Angeles, CA 90059 

(714) 447-7400     (310) 680-9758 

 

 21. Severability.  If any term, condition or provision of this AGREEMENT is held by a 

court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 

nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in 

any way. 

 22. Attorney Fees/Costs.  Should litigation be necessary to enforce any terms or 

provisions of this AGREEMENT, then each party shall bear its own litigation and collection 

expenses, witness fees, court costs, and attorneys’ fees. 

 23. Governing Law.  The terms and conditions of this AGREEMENT shall be governed 

by the laws of the State of California with venue in Orange County, California.  This AGREEMENT 

is made in and shall be performed in Orange County, California. 

 24. Exhibits.  This AGREEMENT incorporates by this reference, any exhibits, which are 

attached hereto and incorporated herein. 
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THIS AGREEMENT IS ENTERED INTO THIS    26th    DAY OF October 2011. 
 
 
FULLERTON SCHOOL DISTRICT   Academic Goals, Inc.     
       Contractor Name 
 
By: __________________________________ By: __________________________________ 
 Mitch Hovey, Ed.D. 
 Superintendent 
       Linda Hunt      
       Typed Name 
 
       CEO       
       Title 
 

On File      
Taxpayer Identification Number 

 
 
 
 
 
 
 
 



  

  

FULLERTON SCHOOL DISTRICT                                       BOARD AGENDA ITEM #1j 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY: Susan Albano, Director, Educational Services 
   
SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT WITH FULLERTON 

SCHOOL DISTRICT AND TUTORING USA, INC., DBA CLUB Z! TO PROVIDE 
SUPPLEMENTAL SUPPORT SERVICES FROM OCTOBER 26, 2011 
THROUGH JUNE 6, 2012 

 
Background: The No Child Left Behind (NCLB) Act of 2001, Section 1116(e), outlines the 

provisions relating to supplemental support services. Schools that fail to make 
Adequate Yearly Progress (AYP) for two consecutive years are identified for 
school improvement. Parents are given the option to choose supplemental 
support services for identified students who meet the criteria for these services 
as outlined in the law.  

  
The Orange County Department of Education (OCDE) Legal Counsel and the 
Fullerton School District (FSD) Risk Services Manager have reviewed this 
Contractor Agreement. 

 
Rationale: The NCLB law requires districts to enter into agreements with State approved 

supplemental support providers. Tutoring USA Inc., dba Club Z! is a State 
approved supplemental support provider. Tutoring USA Inc., dba Club Z! will 
provide one-to-one tutoring services to eligible students who attend Nicolas 
Junior High, Commonwealth, Orangethorpe and Pacific Drive Schools. 

 
Funding: Cost is not to exceed amount established by the California Department of 

Education at $888.00 per qualifying student to be paid through the District Title I 
(212) budget. 

 
Recommendation: Approve Independent Contractor Agreement with Fullerton School District and 

Tutoring USA Inc., dba Club Z! to provide supplemental support services from 
October 26, 2011 through June 6, 2012. 

 
JM:SA:lc 
Attachment 
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INDEPENDENT CONTRACTOR AGREEMENT 

 This AGREEMENT is hereby entered into between the Fullerton School District, hereinafter 

referred to as “DISTRICT,” and Tutoring USA Inc., dba Club Z! hereinafter referred to as 

“CONTRACTOR.” 

 WHEREAS, DISTRICT is authorized by Section 53060 of the California Government Code 

to contract with and employ any persons for the furnishing of special services and advice in 

financial, economic, accounting, engineering, legal or administrative matters, if such persons are 

specially trained and experienced and competent to perform the special services required; 

 WHEREAS, DISTRICT is in need of such special services and advice; and 

 WHEREAS, CONTRACTOR is specially trained and experienced and competent to perform 

the special services required by the DISTRICT, and such services are needed on a limited basis; the 

No Child Left Behind Act, 20 U.S.C. Section 6316(e) outlines the requirements for 

supplemental educational services; Section 6316(e)(3) contains the following requirements: 

a. Requires District to develop, in consultation with parents (and the provider 

chosen by parents), a statement of specific achievement goals for the student, 

how the student's progress will be measured (pre and post assessment results), a 

timetable for improving achievement, and in the case of a student with 

disabilities, is consistent with the student's IEP; 

b. Requires a description of how the student's parents and teacher or teachers 

will be regularly informed of the student's progress; 

c. Requires a provision for the termination of the Agreement if the provider is 

unable to meet the goals and timetables required; 

d. Requires provisions with respect to the making of payments to the provider 

by District;  

e. Prohibits the provider from disclosing to the public the identity of any 

student eligible for, or receiving, supplemental educational services without the 

written permission of the parent of such student.   
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 NOW, THEREFORE, the parties agree as follows: 

1. Services to be provided by CONTRACTOR: Supplemental educational services 

pursuant to 20 U.S.C. Section 6316(e). Pursuant to application form submitted to the 

California Department of Education (CDE), supplemental services shall be provided by 

Tutoring USA Inc., dba Club Z! CONTRACTOR will provide one-to-one tutoring services to 

eligible student only if a parent/guardian is present during tutoring sessions. 

2. Term.  CONTRACTOR shall commence providing services under this 

AGREEMENT on October 26, 2011, and will diligently perform as required and complete 

performance by June 6, 2012. 

 3. Compensation.  DISTRICT agrees to pay the CONTRACTOR for services 

satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed Eight Hundred 

Eighty-Eight   Dollars,  ($888.00) as established by the California Department of Education 

(CDE) per qualifying student. CONTRACTOR will provide tutoring services at a rate of 

$49.315 per hour for a maximum of 18 hours of tutoring. CONTRACTOR will invoice 

DISTRICT on a monthly basis. The final invoice must be received by DISTRICT from 

CONTRACTOR no later than June 11, 2012.  CONTRACTOR shall submit a detailed invoice to 

DISTRICT for services satisfactorily rendered in performance of the required services under the 

terms of this AGREEMENT. 

 4. Expenses.  DISTRICT shall not be liable to CONTRACTOR for any costs or 

expenses paid or incurred by CONTRACTOR in performing services for DISTRICT, except as 

follows:  N/A. 

 5. Independent Contractor.  CONTRACTOR, in the performance of this AGREEMENT, 

shall be and act as an independent contractor.  CONTRACTOR understands and agrees that he/she 

and all of his/her employees shall not be considered officers, employees or agents of the DISTRICT, 

and are not entitled to benefits of any kind or nature normally provided employees of the DISTRICT 

and/or to which DISTRICT’s employees are normally entitled, including, but not limited to, State 

Unemployment Compensation or Workers’ Compensation.  CONTRACTOR assumes the full 



 
 2011/2012 Independent  
 Contractor Agreement 
 OCDE Legal Counsel Approved 
 Revised 9/06/11 Supt/KIkola 

3 

responsibility for the acts and/or omissions of his/her employees or agents as they relate to the 

services to be provided under this AGREEMENT.  CONTRACTOR shall assume full responsibility 

for payment of all federal, state and local taxes or contributions, including unemployment insurance, 

social security and income taxes with respect to CONTRACTOR’s employees. 

 6. Materials.  CONTRACTOR shall furnish, at its own expense, all labor, materials, 

equipment, supplies and other items necessary to complete the services to be provided pursuant to 

this AGREEMENT.  CONTRACTOR’s services will be performed, findings obtained, reports and 

recommendations prepared in accordance with generally and currently accepted principles and 

practices of his/her profession. 

 7. Originality of Services.  CONTRACTOR agrees that all technologies, formulae, 

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays, 

and/or video productions prepared for, written for, submitted to the DISTRICT and/or used in 

connection with this AGREEMENT, shall be wholly original to CONTRACTOR and shall not be 

copied in whole or in part from any other source, except that submitted to CONTRACTOR by 

DISTRICT as a basis for such services. 

 8. Copyright/Trademark/Patent:  CONTRACTOR understands and agrees that all 

matters produced under this AGREEMENT shall become the property of DISTRICT and cannot be 

used without DISTRICT’s express written permission.  DISTRICT shall have all right, title and 

interest in said matters, including the right to secure and maintain the copyright, trademark and/or 

patent of said matter in the name of the DISTRICT.   

 9. Termination.  DISTRICT may, at any time, with or without reason, terminate this 

AGREEMENT and compensate CONTRACTOR only for services satisfactorily rendered to the date 

of termination.  Written notice by DISTRICT shall be sufficient to stop further performance of 

services by CONTRACTOR.  Notice shall be deemed given when received by the CONTRACTOR 

or no later than three days after the day of mailing, whichever is sooner. 

 DISTRICT may terminate this AGREEMENT upon giving of written notice of intention to 

terminate for cause.  Cause shall include: (a) material violation of this AGREEMENT by the 
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CONTRACTOR; or (b) any act by CONTRACTOR exposing the DISTRICT to liability to others 

for personal injury or property damage; or (c) CONTRACTOR is adjudged a bankrupt, 

CONTRACTOR makes a general assignment for the benefit of creditors or a receiver is appointed 

on account of CONTRACTOR’s insolvency.  Written notice by DISTRICT shall contain the reasons 

for such intention to terminate and unless within fifteen (15) days after service of such notice the 

condition or violation shall cease, or satisfactory arrangements for the correction thereof be made, 

this AGREEMENT shall upon the expiration of the fifteen (15) days cease and terminate.  In the 

event of such termination, the DISTRICT may secure the required services from another contractor.  

If the cost to the DISTRICT exceeds the cost of providing the service pursuant to this 

AGREEMENT, the excess cost shall be charges to and collected from the CONTRACTOR.  The 

foregoing provisions are in addition to and not a limitation of any other rights or remedies available 

to DISTRICT.  Written notice by DISTRICT shall be deemed given when received by the other 

party, or no later than three days after the day of mailing, whichever is sooner. 

 10. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold 

harmless and defend the DISTRICT and its Governing Board, officers, employees and agents from 

every claim or demand made and every liability, loss, damage or expense, of any nature whatsoever, 

which may be incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, 

loss or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) 

above, sustained by the CONTRACTOR or any person, firm or corporation employed by the 

CONTRACTOR, either directly or by independent contract, upon or in connection with the 

services called for in this AGREEMENT, however caused, except for liability for damages 

referred to above which result from the sole negligence or willful misconduct of the 

DISTRICT or its officers, employees or agents. 

 

 (b) Any injury to or death of any person(s), including the DISTRICT’s officers, 

employees and agents, or damage to or loss of any property, caused by any act, neglect, 

default, or omission of the CONTRACTOR, or any person, firm or corporation employed by 

the CONTRACTOR, either directly or by independent contract, arising out of, or in any way 
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connected with, the services covered by this AGREEMENT, whether said injury or damage 

occurs either on or off DISTRICT’s property, except for liability for damages which result 

from the sole negligence or willful misconduct of the DISTRICT or its officers, employees 

or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of any 

copyrighted or uncopyrighted matter or patented or unpatented invention under this 

AGREEMENT. 

 11. Insurance.  Pursuant to Section 10, CONTRACTOR agrees to carry a comprehensive 

general and automobile liability insurance with limits of One Million Dollars ($1,000,000.00) per 

occurrence combined single limit for bodily injury and property damage in a form mutually 

acceptable to both parties to protect CONTRACTOR and DISTRICT against liability or claims of 

liability, which may arise out of this AGREEMENT.  In addition, CONTRACTOR agrees to provide 

an endorsement to this policy stating, “Such insurance as is afforded by this policy shall be primary, 

and any insurance carried by DISTRICT shall be excess and noncontributory.”  CONTRACTOR 

agrees to name DISTRICT and its Governing Board, officers, and employees as additional insureds 

under said policy.  No later than five (5) business days from execution of this AGREEMENT by the 

DISTRICT and CONTRACTOR, CONTRACTOR shall provide DISTRICT with certificates of 

insurance evidencing all coverages and endorsements required hereunder including a thirty (30) day 

written notice of cancellation, modification or reduction in coverage. 

   12. Assignment.  The obligations of the CONTRACTOR pursuant to this AGREEMENT 

shall not be assigned by the CONTRACTOR.  Any such assignment shall be null and void and shall 

be deemed a basis for termination of this AGREEMENT. 

 13. Compliance With Applicable Laws.  The services completed herein must meet the 

approval of the DISTRICT and shall be subject to the DISTRICT’s general right of inspection to 

secure the satisfactory completion thereof.  CONTRACTOR agrees to comply with all federal, state 

and local laws, rules, regulations and ordinances that are now or may in the future become applicable 

to CONTRACTOR, CONTRACTOR’s business, equipment and personnel engaged in services 

covered by this AGREEMENT or accruing out of the performance of such services. 
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 14. Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or agents 

shall secure and maintain in force such permits and licenses as are required by law in connection 

with the furnishing of services pursuant to this AGREEMENT. 

 15. Employment With Public Agency.  CONTRACTOR, if an employee of another 

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other than 

vacation pay, as an employee of another public agency for the actual time in which services are 

actually being performed pursuant to this AGREEMENT. 

 16. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached hereto 

constitute the entire agreement among the parties to it and supersedes any prior or contemporaneous 

understanding or agreement with respect to the services contemplated, and may be amended only by 

a written amendment executed by both parties to the AGREEMENT. 

 17. Nondiscrimination.  CONTRACTOR agrees that it will not engage in unlawful 

discrimination in employment of persons because of race, ethnicity, religion, nationality, disability, 

gender, marital status or age of such persons. 

 18. Non Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for 

violation of, or to insist upon, the strict performance of any term or condition of this AGREEMENT, 

shall not be deemed a waiver by that party of such term or condition, or prevent a subsequent similar 

act from again constituting a violation of such term or condition. 

19. Background Checks and Fingerprinting. CONTRACTOR will provide 

DISTRICT with assurance of background checks and/or fingerprinting, or proof thereof, on 

CONTRACTOR’S employees who are working directly with children to provide supplemental 

services prior to rendering supplemental services in DISTRICT. 

 20. Notice.  All notices or demands to be given under this AGREEMENT by either party 

to the other, shall be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed 

either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall be 

considered given when received if personally served or if mailed on the third day after deposit in any 

U.S. Post Office.  The address to which notices or demands may be given by either party may be 
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changed by written notice given in accordance with the notice provisions of this section.  At the date 

of this AGREEMENT, the addresses of the parties are as follows: 

DISTRICT:      CONTRACTOR: 

     

Fullerton School District Tutoring USA Inc., dba Club Z! 

1401 W. Valencia Drive 8357 Petunia Way 

Fullerton, CA 92833 Buena Park, CA 90620 

(714) 447-7400 (714) 521-1616 

     

 21. Severability.  If any term, condition or provision of this AGREEMENT is held by a 

court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 

nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in 

any way. 

 22. Attorney Fees/Costs.  Should litigation be necessary to enforce any terms or 

provisions of this AGREEMENT, then each party shall bear its own litigation and collection 

expenses, witness fees, court costs, and attorneys’ fees. 

 23. Governing Law.  The terms and conditions of this AGREEMENT shall be governed 

by the laws of the State of California with venue in Orange County, California.  This AGREEMENT 

is made in and shall be performed in Orange County, California. 

 24. Exhibits.  This AGREEMENT incorporates by this reference, any exhibits, which are 

attached hereto and incorporated herein. 
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THIS AGREEMENT IS ENTERED INTO THIS    26th    DAY OF October 2011. 
 
 
FULLERTON SCHOOL DISTRICT   Tutoring USA Inc., dba Club Z!   
       Contractor Name 
 
By: __________________________________ By: __________________________________ 
 Mitch Hovey, Ed.D. 
 Superintendent 
       Glenn P. Walker     
       Typed Name 
 
       President      
       Title 
 

On File      
Taxpayer Identification Number 

 
 
 
 
 
 
 
 



  

  

FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1k 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY: Susan Albano, Director, Educational Services 
   
SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT WITH FULLERTON 

SCHOOL DISTRICT AND PROFESSIONAL TUTORS OF AMERICA, INC., TO 
PROVIDE SUPPLEMENTAL SUPPORT SERVICES FROM OCTOBER 26, 
2011 THROUGH JUNE 6, 2012 

 
Background: The No Child Left Behind (NCLB) Act of 2001, Section 1116(e), outlines the 

provisions relating to supplemental support services. Schools that fail to make 
Adequate Yearly Progress (AYP) for two consecutive years are identified for 
school improvement. Parents are given the option to choose supplemental 
support services for identified students who meet the criteria for these services 
as outlined in the law.  

  
The Orange County Department of Education (OCDE) Legal Counsel and the 
Fullerton School District (FSD) Risk Services Manager have reviewed this 
Contractor Agreement. 

 
Rationale: The NCLB law requires districts to enter into agreements with State approved 

supplemental support providers.  Professional Tutors of America, Inc. is a State 
approved supplemental support provider. Professional Tutors of America, Inc. 
will provide one-to-one tutoring services to eligible students who attend Nicolas 
Junior High, Commonwealth, Orangethorpe and Pacific Drive Schools. 

 
Funding: Cost is not to exceed amount established by the California Department of 

Education at $888.00 per qualifying student to be paid through the District Title I 
(212) budget. 

 
Recommendation: Approve Independent Contractor Agreement with Fullerton School District and 

Professional Tutors of America, Inc., to provide supplemental support services 
from October 26, 2011 through June 6, 2012. 

 
JM:SA:lc 
Attachment 
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INDEPENDENT CONTRACTOR AGREEMENT 

 This AGREEMENT is hereby entered into between the Fullerton School District, hereinafter 

referred to as “DISTRICT,” and Professional Tutors of America, Inc., hereinafter referred to as 

“CONTRACTOR.” 

 WHEREAS, DISTRICT is authorized by Section 53060 of the California Government Code 

to contract with and employ any persons for the furnishing of special services and advice in 

financial, economic, accounting, engineering, legal or administrative matters, if such persons are 

specially trained and experienced and competent to perform the special services required; 

 WHEREAS, DISTRICT is in need of such special services and advice; and 

 WHEREAS, CONTRACTOR is specially trained and experienced and competent to perform 

the special services required by the DISTRICT, and such services are needed on a limited basis; the 

No Child Left Behind Act, 20 U.S.C. Section 6316(e) outlines the requirements for 

supplemental educational services; Section 6316(e)(3) contains the following requirements: 

a. Requires District to develop, in consultation with parents (and the provider 

chosen by parents), a statement of specific achievement goals for the student, 

how the student's progress will be measured (pre and post assessment results), a 

timetable for improving achievement, and in the case of a student with 

disabilities, is consistent with the student's IEP; 

b. Requires a description of how the student's parents and teacher or teachers 

will be regularly informed of the student's progress; 

c. Requires a provision for the termination of the Agreement if the provider is 

unable to meet the goals and timetables required; 

d. Requires provisions with respect to the making of payments to the provider 

by District;  

e. Prohibits the provider from disclosing to the public the identity of any 

student eligible for, or receiving, supplemental educational services without the 

written permission of the parent of such student.   
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 NOW, THEREFORE, the parties agree as follows: 

1. Services to be provided by CONTRACTOR: Supplemental educational services 

pursuant to 20 U.S.C. Section 6316(e). Pursuant to application form submitted to the 

California Department of Education (CDE), supplemental services shall be provided by 

Professional Tutors of America, Inc. CONTRACTOR will provide one-to-one tutoring services 

to eligible student only if a parent/guardian is present during tutoring sessions. 

2. Term.  CONTRACTOR shall commence providing services under this 

AGREEMENT on October 26, 2011, and will diligently perform as required and complete 

performance by June 6, 2012. 

 3. Compensation.  DISTRICT agrees to pay the CONTRACTOR for services 

satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed Eight Hundred 

Eighty-Eight   Dollars,  ($888.00) as established by the California Department of Education 

(CDE) per qualifying student. CONTRACTOR will provide tutoring services at a rate of 

$68.00 per hour for a maximum of 13 hours of tutoring. CONTRACTOR will invoice 

DISTRICT on a monthly basis. The final invoice must be received by DISTRICT from 

CONTRACTOR no later than June 11, 2012.  CONTRACTOR shall submit a detailed invoice to 

DISTRICT for services satisfactorily rendered in performance of the required services under the 

terms of this AGREEMENT. 

 4. Expenses.  DISTRICT shall not be liable to CONTRACTOR for any costs or 

expenses paid or incurred by CONTRACTOR in performing services for DISTRICT, except as 

follows:  N/A. 

 5. Independent Contractor.  CONTRACTOR, in the performance of this AGREEMENT, 

shall be and act as an independent contractor.  CONTRACTOR understands and agrees that he/she 

and all of his/her employees shall not be considered officers, employees or agents of the DISTRICT, 

and are not entitled to benefits of any kind or nature normally provided employees of the DISTRICT 

and/or to which DISTRICT’s employees are normally entitled, including, but not limited to, State 

Unemployment Compensation or Workers’ Compensation.  CONTRACTOR assumes the full 
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responsibility for the acts and/or omissions of his/her employees or agents as they relate to the 

services to be provided under this AGREEMENT.  CONTRACTOR shall assume full responsibility 

for payment of all federal, state and local taxes or contributions, including unemployment insurance, 

social security and income taxes with respect to CONTRACTOR’s employees. 

 6. Materials.  CONTRACTOR shall furnish, at its own expense, all labor, materials, 

equipment, supplies and other items necessary to complete the services to be provided pursuant to 

this AGREEMENT.  CONTRACTOR’s services will be performed, findings obtained, reports and 

recommendations prepared in accordance with generally and currently accepted principles and 

practices of his/her profession. 

 7. Originality of Services.  CONTRACTOR agrees that all technologies, formulae, 

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays, 

and/or video productions prepared for, written for, submitted to the DISTRICT and/or used in 

connection with this AGREEMENT, shall be wholly original to CONTRACTOR and shall not be 

copied in whole or in part from any other source, except that submitted to CONTRACTOR by 

DISTRICT as a basis for such services. 

 8. Copyright/Trademark/Patent:  CONTRACTOR understands and agrees that all 

matters produced under this AGREEMENT shall become the property of DISTRICT and cannot be 

used without DISTRICT’s express written permission.  DISTRICT shall have all right, title and 

interest in said matters, including the right to secure and maintain the copyright, trademark and/or 

patent of said matter in the name of the DISTRICT.   

 9. Termination.  DISTRICT may, at any time, with or without reason, terminate this 

AGREEMENT and compensate CONTRACTOR only for services satisfactorily rendered to the date 

of termination.  Written notice by DISTRICT shall be sufficient to stop further performance of 

services by CONTRACTOR.  Notice shall be deemed given when received by the CONTRACTOR 

or no later than three days after the day of mailing, whichever is sooner. 

 DISTRICT may terminate this AGREEMENT upon giving of written notice of intention to 

terminate for cause.  Cause shall include: (a) material violation of this AGREEMENT by the 
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CONTRACTOR; or (b) any act by CONTRACTOR exposing the DISTRICT to liability to others 

for personal injury or property damage; or (c) CONTRACTOR is adjudged a bankrupt, 

CONTRACTOR makes a general assignment for the benefit of creditors or a receiver is appointed 

on account of CONTRACTOR’s insolvency.  Written notice by DISTRICT shall contain the reasons 

for such intention to terminate and unless within fifteen (15) days after service of such notice the 

condition or violation shall cease, or satisfactory arrangements for the correction thereof be made, 

this AGREEMENT shall upon the expiration of the fifteen (15) days cease and terminate.  In the 

event of such termination, the DISTRICT may secure the required services from another contractor.  

If the cost to the DISTRICT exceeds the cost of providing the service pursuant to this 

AGREEMENT, the excess cost shall be charges to and collected from the CONTRACTOR.  The 

foregoing provisions are in addition to and not a limitation of any other rights or remedies available 

to DISTRICT.  Written notice by DISTRICT shall be deemed given when received by the other 

party, or no later than three days after the day of mailing, whichever is sooner. 

 10. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold 

harmless and defend the DISTRICT and its Governing Board, officers, employees and agents from 

every claim or demand made and every liability, loss, damage or expense, of any nature whatsoever, 

which may be incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, 

loss or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) 

above, sustained by the CONTRACTOR or any person, firm or corporation employed by the 

CONTRACTOR, either directly or by independent contract, upon or in connection with the 

services called for in this AGREEMENT, however caused, except for liability for damages 

referred to above which result from the sole negligence or willful misconduct of the 

DISTRICT or its officers, employees or agents. 

 

 (b) Any injury to or death of any person(s), including the DISTRICT’s officers, 

employees and agents, or damage to or loss of any property, caused by any act, neglect, 

default, or omission of the CONTRACTOR, or any person, firm or corporation employed by 

the CONTRACTOR, either directly or by independent contract, arising out of, or in any way 
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connected with, the services covered by this AGREEMENT, whether said injury or damage 

occurs either on or off DISTRICT’s property, except for liability for damages which result 

from the sole negligence or willful misconduct of the DISTRICT or its officers, employees 

or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of any 

copyrighted or uncopyrighted matter or patented or unpatented invention under this 

AGREEMENT. 

 11. Insurance.  Pursuant to Section 10, CONTRACTOR agrees to carry a comprehensive 

general and automobile liability insurance with limits of One Million Dollars ($1,000,000.00) per 

occurrence combined single limit for bodily injury and property damage in a form mutually 

acceptable to both parties to protect CONTRACTOR and DISTRICT against liability or claims of 

liability, which may arise out of this AGREEMENT.  In addition, CONTRACTOR agrees to provide 

an endorsement to this policy stating, “Such insurance as is afforded by this policy shall be primary, 

and any insurance carried by DISTRICT shall be excess and noncontributory.”  CONTRACTOR 

agrees to name DISTRICT and its Governing Board, officers, and employees as additional insureds 

under said policy.  No later than five (5) business days from execution of this AGREEMENT by the 

DISTRICT and CONTRACTOR, CONTRACTOR shall provide DISTRICT with certificates of 

insurance evidencing all coverages and endorsements required hereunder including a thirty (30) day 

written notice of cancellation, modification or reduction in coverage. 

   12. Assignment.  The obligations of the CONTRACTOR pursuant to this AGREEMENT 

shall not be assigned by the CONTRACTOR.  Any such assignment shall be null and void and shall 

be deemed a basis for termination of this AGREEMENT. 

 13. Compliance With Applicable Laws.  The services completed herein must meet the 

approval of the DISTRICT and shall be subject to the DISTRICT’s general right of inspection to 

secure the satisfactory completion thereof.  CONTRACTOR agrees to comply with all federal, state 

and local laws, rules, regulations and ordinances that are now or may in the future become applicable 

to CONTRACTOR, CONTRACTOR’s business, equipment and personnel engaged in services 

covered by this AGREEMENT or accruing out of the performance of such services. 
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 14. Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or agents 

shall secure and maintain in force such permits and licenses as are required by law in connection 

with the furnishing of services pursuant to this AGREEMENT. 

 15. Employment With Public Agency.  CONTRACTOR, if an employee of another 

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other than 

vacation pay, as an employee of another public agency for the actual time in which services are 

actually being performed pursuant to this AGREEMENT. 

 16. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached hereto 

constitute the entire agreement among the parties to it and supersedes any prior or contemporaneous 

understanding or agreement with respect to the services contemplated, and may be amended only by 

a written amendment executed by both parties to the AGREEMENT. 

 17. Nondiscrimination.  CONTRACTOR agrees that it will not engage in unlawful 

discrimination in employment of persons because of race, ethnicity, religion, nationality, disability, 

gender, marital status or age of such persons. 

 18. Non Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for 

violation of, or to insist upon, the strict performance of any term or condition of this AGREEMENT, 

shall not be deemed a waiver by that party of such term or condition, or prevent a subsequent similar 

act from again constituting a violation of such term or condition. 

19. Background Checks and Fingerprinting. CONTRACTOR will provide 

DISTRICT with assurance of background checks and/or fingerprinting, or proof thereof, on 

CONTRACTOR’S employees who are working directly with children to provide supplemental 

services prior to rendering supplemental services in DISTRICT. 

 20. Notice.  All notices or demands to be given under this AGREEMENT by either party 

to the other, shall be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed 

either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall be 

considered given when received if personally served or if mailed on the third day after deposit in any 

U.S. Post Office.  The address to which notices or demands may be given by either party may be 
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changed by written notice given in accordance with the notice provisions of this section.  At the date 

of this AGREEMENT, the addresses of the parties are as follows: 

DISTRICT:      CONTRACTOR: 

     

Fullerton School District Professional Tutors of America, Inc. 

1401 W. Valencia Drive 3350 E. Birch St. 

Fullerton, CA 92833 Brea, CA 92821 

(714) 447-7400 (800) 832-2487 

     

 21. Severability.  If any term, condition or provision of this AGREEMENT is held by a 

court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 

nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in 

any way. 

 22. Attorney Fees/Costs.  Should litigation be necessary to enforce any terms or 

provisions of this AGREEMENT, then each party shall bear its own litigation and collection 

expenses, witness fees, court costs, and attorneys’ fees. 

 23. Governing Law.  The terms and conditions of this AGREEMENT shall be governed 

by the laws of the State of California with venue in Orange County, California.  This AGREEMENT 

is made in and shall be performed in Orange County, California. 

 24. Exhibits.  This AGREEMENT incorporates by this reference, any exhibits, which are 

attached hereto and incorporated herein. 
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THIS AGREEMENT IS ENTERED INTO THIS    26th    DAY OF October 2011. 
 
 
FULLERTON SCHOOL DISTRICT   Professional Tutors of America, Inc.  

Contractor Name 
 
By: __________________________________ By: __________________________________ 
 Mitch Hovey, Ed.D. 
 Superintendent 
       Robert Harraka     
       Typed Name 
 
       CEO       
       Title 
 

On File      
Taxpayer Identification Number 

 
 
 
 
 
 
 
 



  

  

FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1l 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY: Susan Albano, Director, Educational Services 
   
SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT WITH FULLERTON 

SCHOOL DISTRICT AND LEARNING PARTNERS INC., DBA SYLVAN 
LEARNING CENTER TO PROVIDE SUPPLEMENTAL SUPPORT SERVICES 
FROM OCTOBER 26, 2011 THROUGH JUNE 6, 2012 

 
Background: The No Child Left Behind (NCLB) Act of 2001, Section 1116(e), outlines the 

provisions relating to supplemental support services. Schools that fail to make 
Adequate Yearly Progress (AYP) for two consecutive years are identified for 
school improvement. Parents are given the option to choose supplemental 
support services for identified students who meet the criteria for these services 
as outlined in the law.  

  
The Orange County Department of Education (OCDE) Legal Counsel and the 
Fullerton School District (FSD) Risk Services Manager have reviewed this 
Contractor Agreement. 

 
Rationale: The NCLB law requires districts to enter into agreements with State approved 

supplemental support providers. Learning Partners Inc., dba Sylvan Learning 
Center is a State approved supplemental support provider. Learning Partners 
Inc., dba Sylvan Learning Center will provide one-to-one tutoring services to 
eligible students who attend Nicolas Junior High, Commonwealth, Orangethorpe 
and Pacific Drive Schools. 

 
Funding: Cost is not to exceed amount established by the California Department of 

Education at $888.00 per qualifying student to be paid through the District Title I 
(212) budget. 

 
Recommendation: Approve Independent Contractor Agreement with Fullerton School District and 

Learning Partners Inc., dba Sylvan Learning Center to provide supplemental 
support services from October 26, 2011 through June 6, 2012. 

 
JM:SA:lc 
Attachment 
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INDEPENDENT CONTRACTOR AGREEMENT 

 This AGREEMENT is hereby entered into between the Fullerton School District, hereinafter 

referred to as “DISTRICT,” and Learning Partners Inc., dba Sylvan Learning Center, hereinafter 

referred to as “CONTRACTOR.” 

 WHEREAS, DISTRICT is authorized by Section 53060 of the California Government Code 

to contract with and employ any persons for the furnishing of special services and advice in 

financial, economic, accounting, engineering, legal or administrative matters, if such persons are 

specially trained and experienced and competent to perform the special services required; 

 WHEREAS, DISTRICT is in need of such special services and advice; and 

 WHEREAS, CONTRACTOR is specially trained and experienced and competent to perform 

the special services required by the DISTRICT, and such services are needed on a limited basis; the 

No Child Left Behind Act, 20 U.S.C. Section 6316(e) outlines the requirements for 

supplemental educational services; Section 6316(e)(3) contains the following requirements: 

a. Requires District to develop, in consultation with parents (and the provider 

chosen by parents), a statement of specific achievement goals for the student, 

how the student's progress will be measured (pre and post assessment results), a 

timetable for improving achievement, and in the case of a student with 

disabilities, is consistent with the student's IEP; 

b. Requires a description of how the student's parents and teacher or teachers 

will be regularly informed of the student's progress; 

c. Requires a provision for the termination of the Agreement if the provider is 

unable to meet the goals and timetables required; 

d. Requires provisions with respect to the making of payments to the provider 

by District;  

e. Prohibits the provider from disclosing to the public the identity of any 

student eligible for, or receiving, supplemental educational services without the 

written permission of the parent of such student.   
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 NOW, THEREFORE, the parties agree as follows: 

1. Services to be provided by CONTRACTOR: Supplemental educational services 

pursuant to 20 U.S.C. Section 6316(e). Pursuant to application form submitted to the 

California Department of Education (CDE), supplemental services shall be provided by 

Learning Partners Inc., dba  Sylvan Learning Center.  CONTRACTOR will provide one-to-

one tutoring services to eligible student only if a parent/guardian is present during tutoring 

sessions. 

2. Term.  CONTRACTOR shall commence providing services under this 

AGREEMENT on October 26, 2011, and will diligently perform as required and complete 

performance by June 6, 2012. 

 3. Compensation.  DISTRICT agrees to pay the CONTRACTOR for services 

satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed Eight Hundred 

Eighty-Eight   Dollars,  ($888.00) as established by the California Department of Education 

(CDE) per qualifying student. CONTRACTOR will provide tutoring services at a rate of 

$43.00 per hour for a maximum of 20.65 hours of tutoring. CONTRACTOR will invoice 

DISTRICT on a monthly basis. The final invoice must be received by DISTRICT from 

CONTRACTOR no later than June 11, 2012.  CONTRACTOR shall submit a detailed invoice to 

DISTRICT for services satisfactorily rendered in performance of the required services under the 

terms of this AGREEMENT. 

 4. Expenses.  DISTRICT shall not be liable to CONTRACTOR for any costs or 

expenses paid or incurred by CONTRACTOR in performing services for DISTRICT, except as 

follows:  N/A. 

 5. Independent Contractor.  CONTRACTOR, in the performance of this AGREEMENT, 

shall be and act as an independent contractor.  CONTRACTOR understands and agrees that he/she 

and all of his/her employees shall not be considered officers, employees or agents of the DISTRICT, 

and are not entitled to benefits of any kind or nature normally provided employees of the DISTRICT 

and/or to which DISTRICT’s employees are normally entitled, including, but not limited to, State 
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Unemployment Compensation or Workers’ Compensation.  CONTRACTOR assumes the full 

responsibility for the acts and/or omissions of his/her employees or agents as they relate to the 

services to be provided under this AGREEMENT.  CONTRACTOR shall assume full responsibility 

for payment of all federal, state and local taxes or contributions, including unemployment insurance, 

social security and income taxes with respect to CONTRACTOR’s employees. 

 6. Materials.  CONTRACTOR shall furnish, at its own expense, all labor, materials, 

equipment, supplies and other items necessary to complete the services to be provided pursuant to 

this AGREEMENT.  CONTRACTOR’s services will be performed, findings obtained, reports and 

recommendations prepared in accordance with generally and currently accepted principles and 

practices of his/her profession. 

 7. Originality of Services.  CONTRACTOR agrees that all technologies, formulae, 

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays, 

and/or video productions prepared for, written for, submitted to the DISTRICT and/or used in 

connection with this AGREEMENT, shall be wholly original to CONTRACTOR and shall not be 

copied in whole or in part from any other source, except that submitted to CONTRACTOR by 

DISTRICT as a basis for such services. 

 8. Copyright/Trademark/Patent:  CONTRACTOR understands and agrees that all 

matters produced under this AGREEMENT shall become the property of DISTRICT and cannot be 

used without DISTRICT’s express written permission.  DISTRICT shall have all right, title and 

interest in said matters, including the right to secure and maintain the copyright, trademark and/or 

patent of said matter in the name of the DISTRICT.   

 9. Termination.  DISTRICT may, at any time, with or without reason, terminate this 

AGREEMENT and compensate CONTRACTOR only for services satisfactorily rendered to the date 

of termination.  Written notice by DISTRICT shall be sufficient to stop further performance of 

services by CONTRACTOR.  Notice shall be deemed given when received by the CONTRACTOR 

or no later than three days after the day of mailing, whichever is sooner. 

 DISTRICT may terminate this AGREEMENT upon giving of written notice of intention to 
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terminate for cause.  Cause shall include: (a) material violation of this AGREEMENT by the 

CONTRACTOR; or (b) any act by CONTRACTOR exposing the DISTRICT to liability to others 

for personal injury or property damage; or (c) CONTRACTOR is adjudged a bankrupt, 

CONTRACTOR makes a general assignment for the benefit of creditors or a receiver is appointed 

on account of CONTRACTOR’s insolvency.  Written notice by DISTRICT shall contain the reasons 

for such intention to terminate and unless within fifteen (15) days after service of such notice the 

condition or violation shall cease, or satisfactory arrangements for the correction thereof be made, 

this AGREEMENT shall upon the expiration of the fifteen (15) days cease and terminate.  In the 

event of such termination, the DISTRICT may secure the required services from another contractor.  

If the cost to the DISTRICT exceeds the cost of providing the service pursuant to this 

AGREEMENT, the excess cost shall be charges to and collected from the CONTRACTOR.  The 

foregoing provisions are in addition to and not a limitation of any other rights or remedies available 

to DISTRICT.  Written notice by DISTRICT shall be deemed given when received by the other 

party, or no later than three days after the day of mailing, whichever is sooner. 

 10. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold 

harmless and defend the DISTRICT and its Governing Board, officers, employees and agents from 

every claim or demand made and every liability, loss, damage or expense, of any nature whatsoever, 

which may be incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, 

loss or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) 

above, sustained by the CONTRACTOR or any person, firm or corporation employed by the 

CONTRACTOR, either directly or by independent contract, upon or in connection with the 

services called for in this AGREEMENT, however caused, except for liability for damages 

referred to above which result from the sole negligence or willful misconduct of the 

DISTRICT or its officers, employees or agents. 

 

 (b) Any injury to or death of any person(s), including the DISTRICT’s officers, 

employees and agents, or damage to or loss of any property, caused by any act, neglect, 

default, or omission of the CONTRACTOR, or any person, firm or corporation employed by 
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the CONTRACTOR, either directly or by independent contract, arising out of, or in any way 

connected with, the services covered by this AGREEMENT, whether said injury or damage 

occurs either on or off DISTRICT’s property, except for liability for damages which result 

from the sole negligence or willful misconduct of the DISTRICT or its officers, employees 

or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of any 

copyrighted or uncopyrighted matter or patented or unpatented invention under this 

AGREEMENT. 

 11. Insurance.  Pursuant to Section 10, CONTRACTOR agrees to carry a comprehensive 

general and automobile liability insurance with limits of One Million Dollars ($1,000,000.00) per 

occurrence combined single limit for bodily injury and property damage in a form mutually 

acceptable to both parties to protect CONTRACTOR and DISTRICT against liability or claims of 

liability, which may arise out of this AGREEMENT.  In addition, CONTRACTOR agrees to provide 

an endorsement to this policy stating, “Such insurance as is afforded by this policy shall be primary, 

and any insurance carried by DISTRICT shall be excess and noncontributory.”  CONTRACTOR 

agrees to name DISTRICT and its Governing Board, officers, and employees as additional insureds 

under said policy.  No later than five (5) business days from execution of this AGREEMENT by the 

DISTRICT and CONTRACTOR, CONTRACTOR shall provide DISTRICT with certificates of 

insurance evidencing all coverages and endorsements required hereunder including a thirty (30) day 

written notice of cancellation, modification or reduction in coverage. 

   12. Assignment.  The obligations of the CONTRACTOR pursuant to this AGREEMENT 

shall not be assigned by the CONTRACTOR.  Any such assignment shall be null and void and shall 

be deemed a basis for termination of this AGREEMENT. 

 13. Compliance With Applicable Laws.  The services completed herein must meet the 

approval of the DISTRICT and shall be subject to the DISTRICT’s general right of inspection to 

secure the satisfactory completion thereof.  CONTRACTOR agrees to comply with all federal, state 

and local laws, rules, regulations and ordinances that are now or may in the future become applicable 

to CONTRACTOR, CONTRACTOR’s business, equipment and personnel engaged in services 
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covered by this AGREEMENT or accruing out of the performance of such services. 

 14. Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or agents 

shall secure and maintain in force such permits and licenses as are required by law in connection 

with the furnishing of services pursuant to this AGREEMENT. 

 15. Employment With Public Agency.  CONTRACTOR, if an employee of another 

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other than 

vacation pay, as an employee of another public agency for the actual time in which services are 

actually being performed pursuant to this AGREEMENT. 

 16. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached hereto 

constitute the entire agreement among the parties to it and supersedes any prior or contemporaneous 

understanding or agreement with respect to the services contemplated, and may be amended only by 

a written amendment executed by both parties to the AGREEMENT. 

 17. Nondiscrimination.  CONTRACTOR agrees that it will not engage in unlawful 

discrimination in employment of persons because of race, ethnicity, religion, nationality, disability, 

gender, marital status or age of such persons. 

 18. Non Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for 

violation of, or to insist upon, the strict performance of any term or condition of this AGREEMENT, 

shall not be deemed a waiver by that party of such term or condition, or prevent a subsequent similar 

act from again constituting a violation of such term or condition. 

19. Background Checks and Fingerprinting. CONTRACTOR will provide 

DISTRICT with assurance of background checks and/or fingerprinting, or proof thereof, on 

CONTRACTOR’S employees who are working directly with children to provide supplemental 

services prior to rendering supplemental services in DISTRICT. 

 20. Notice.  All notices or demands to be given under this AGREEMENT by either party 

to the other, shall be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed 

either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall be 
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considered given when received if personally served or if mailed on the third day after deposit in any 

U.S. Post Office.  The address to which notices or demands may be given by either party may be 

changed by written notice given in accordance with the notice provisions of this section.  At the date 

of this AGREEMENT, the addresses of the parties are as follows: 

DISTRICT:      CONTRACTOR: 

     

Fullerton School District Learning Partners Inc., dba Sylvan 
Learning Center 

1401 W. Valencia Drive 1539 S. Harbor Bl. 

Fullerton, CA 92833 Fullerton, CA 92832 

(714) 447-7400 (714) 680-5344 

     

 21. Severability.  If any term, condition or provision of this AGREEMENT is held by a 

court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 

nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in 

any way. 

 22. Attorney Fees/Costs.  Should litigation be necessary to enforce any terms or 

provisions of this AGREEMENT, then each party shall bear its own litigation and collection 

expenses, witness fees, court costs, and attorneys’ fees. 

 23. Governing Law.  The terms and conditions of this AGREEMENT shall be governed 

by the laws of the State of California with venue in Orange County, California.  This AGREEMENT 

is made in and shall be performed in Orange County, California. 

 24. Exhibits.  This AGREEMENT incorporates by this reference, any exhibits, which are 

attached hereto and incorporated herein. 
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THIS AGREEMENT IS ENTERED INTO THIS    26th    DAY OF October 2011. 
 
 
FULLERTON SCHOOL DISTRICT   Learning Partners Inc., dba Sylvan Learning 

Center       
Contractor Name 

 
By: __________________________________ By: __________________________________ 
 Mitch Hovey, Ed.D. 
 Superintendent 
       Matthew J. Masterson    
       Typed Name 
 
       Executive Director     
       Title 
 

On File      
Taxpayer Identification Number 

 
 
 
 
 
 
 
 



FULLERTON SCHOOL DISTRICT               BOARD AGENDA ITEM #1m 
 

CONSENT ITEM 
 
DATE:  October 25, 2011 
 
TO:  Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY:  John Albert, Principal, Ladera Vista Junior High School 
 
SUBJECT: APPROVE OUT-OF-STATE CONFERENCE FOR JOHN ALBERT, 

PRINCIPAL, LADERA VISTA JUNIOR HIGH SCHOOL, TO ATTEND THE 
VIRTUAL SCHOOL SYMPOSIUM (VSS) ON NOVEMBER 8-11, 2011 IN 
INDIANAPOLIS, INDIANA  

 
Background: The Virtual School Symposium (VSS) is the industry's leading event in K-12 

online and blended learning.  Experts in K-12 virtual education will have robust 
networking opportunities, learn about the latest trends, challenges and 
opportunities in e-learning, interact in session presentations and gain access to 
the latest research and best practices reports.  The VSS highlights cutting-edge 
work in K-12 online education across the country.  It is the only national 
conference focused solely on K-12 online and blended learning in such a 
comprehensive way, and the highest-level practitioners and policy-makers 
seeking to develop e-learning programs within educational institutions in the 
United States, Canada, Mexico, and abroad are attending. 

 
Rationale: K-12 online learning is an emerging field with an annual growth rate of 30% and 

over three million K-12 student enrollments (International Association for K-12 
Learning, 2011; Gemin, Murin, Rapp, Vashaw, & Watson, 2010).  By 2019, an 
estimated 50% of K-12 courses will be delivered online (Christensen & Horn, 
2008). By attending this symposium the principal of Ladera Vista Junior High 
will have a better understanding of the feasibility of starting a virtual school as 
well as the advantages of blending virtual learning to help students acquire 21st 
Century learning outcomes.  

 
Funding: California State University, Fulllerton (CSUF) will pay for all expenses while in 

attendance at the conference. 
 
Recommendation: Approve Out-of-State Conference for John Albert, Principal, Ladera Vista Junior 

High School, to attend the Virtual School Symposium (VSS) on November 8-11, 
2011 in Indianapolis, Indiana. 

 
JM:JA:ns 
 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1n 
District 40 – CFD No. 2000-1 (Van Daele) 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
  
SUBJECT: APPROVE/RATIFY WARRANT NUMBER 1076 FOR THE 2011/2012 

SCHOOL YEAR (DISTRICT 40, VAN DAELE) 
 
Background: Board approval is requested for warrant number 1076 for the 2011/2012 school 

year.  The total amount presented for approval is $1,403.70.  
 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 

01 General Fund $1,403.70 
 Total $1,403.70 

 
Rationale: Warrants are issued by school districts as payment for goods and services. 
 
Funding: Funding is taken from District 40, General Fund 01. 
 
Recommendation: Approve/Ratify warrant number 1076 for the 2011/2012 school year (District 40, 

Van Daele). 
 
SH:SM:ca 
 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1o 
District 48 – CFD No. 2001-1 (Amerige Heights) 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: APPROVE/RATIFY WARRANT NUMBER 1117 FOR THE 2011/2012 

SCHOOL YEAR (DISTRICT 48, AMERIGE HEIGHTS) 
 
Background: Board approval is requested for warrant number 1117 for the 2011/2012 school 

year.  The total amount presented for approval is $1,508.00. 
 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 

01 General Fund $1,508.00 
 Total  $1,508.00 

 
Rationale: Warrants are issued by school districts as payment for goods and services. 
 
Funding: Funding is taken from District 48, General Fund 01. 
 
Recommendation: Approve/Ratify warrant number 1117 for the 2011/2012 school year (District 48, 

Amerige Heights). 
 
SH:SM:ca 



FULLERTON SCHOOL DISTRICT    BOARD AGENDA ITEM #1p 
 

CONSENT ITEM 
 
DATE:   October 25, 2011 
 
TO:   Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Mark L. Douglas, Assistant Superintendent, Personnel Services 
 
PREPARED BY: Marilee Cosgrove, Director, Child Development Services 
 
SUBJECT: APPROVE SUBMISSION OF THE 2012/2013 CONTINUED FUNDING 

APPLICATION FOR CHILD CARE AND DEVELOPMENTAL PROGRAMS 
 
Background: Fullerton School District operates a State Preschool Program funded through 

the Child Development Division of the State Department of Education. 
Fullerton’s State Preschool Program serves 336 three and four-year-olds in 
classes at Commonwealth, Maple, Orangethorpe, Pacific Drive, Richman, 
Valencia Park and Woodcrest Schools. The program is three hours daily for 
180 days per year. 

 
Rationale: State Preschool is an Early Childhood Education Program for a group of 

children that might not otherwise have a preschool experience, thereby 
preparing them for future school success. 

 
Funding: The contract for the 2012/2013 State Preschool Program will be $1,136,656.00 

to be applied to Child Development budgets #310 and #318. The contract 
amount is subject to change by the Child Development Division of the State 
Department of Education. 

 
Recommendation: Approve Submission of the 2012/2013 Continued Funding Application for Child 

Care and Developmental Programs.  
 
MD:MC:ln 
Attachment 
 





  

  

FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1q 
 

CONSENT ITEM 
 
DATE: October 25, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Mark L. Douglas, Assistant Superintendent, Personnel Services 
 
PREPARED BY: Marilee Cosgrove, Director, Child Development Services 
 
SUBJECT: APPROVE/RATIFY 2011/2012 ORANGE COUNTY QUALITY 

IMPROVEMENT SYSTEM (OC QIS) MEMORANDUM OF 
UNDERSTANDING BETWEEN THE ORANGE COUNTY DEPARTMENT OF 
EDUCATION AND FULLERTON SCHOOL DISTRICT 

 
Background: Fullerton School District operates a State Preschool Program and a 

Prekindergarten Family Literacy Program funded through the State 
Department of Education Child Care and Development Division. Fullerton’s 
State Preschool Program serves 192 three- to five-year-olds in classes at 
Commonwealth, Maple, Richman, and Valencia Park Schools. Fullerton’s 
Prekindergarten Family Literacy Program serves 144 four- and five-year-olds 
in classes at Orangethorpe, Pacific Drive, and Woodcrest Schools.  
 

Rationale: Orange County Quality Improvement System (OC QIS) is operated by the 
Orange County Department of Education. The purpose of the program is to 
provide a ladder of continuous quality improvement to Orange County 
preschools and early care centers. The Memorandum of Understanding will 
enable Fullerton School District to participate in the OC QIS program. The 
program will assist centers meet future California State quality mandates. 
Centers will be supported with professional development opportunities, 
coaching, annual site visits, and receiving a quality rating certification. 

 
Funding: Not applicable. 
 
Recommendation: Approve/Ratify 2011/2012 Orange County Quality Improvement System (OC 

QIS) Memorandum of Understanding between the Orange County 
Department of Education and Fullerton School District. 

 
MLD:MC:ln 
Attachment 
 











  

  

FULLERTON SCHOOL DISTRICT                                       BOARD AGENDA ITEM #1r 
 

CONSENT ITEM 
 
DATE:   October 25, 2011 
 
TO:   Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY: Laura S. Rydell, Director, Student Support Services 
 
SUBJECT:  APPROVE/RATIFY 2011/2012 INTERAGENCY AGREEMENT BETWEEN 

EXCEPTIONAL HOME HEALTH CARE AND FULLERTON SCHOOL 
DISTRICT FOR SPECIAL EDUCATION STUDENT (ID # 792070) FOR 
NURSING SUPPORT BY A PRIVATE DUTY NURSE/ATTENDANT FROM 
OCTOBER 17, 2011 THROUGH JUNE 14, 2012 

 
Background:  This board item provides for the health and nursing care of a special education 

student enrolled in Fullerton School District.  Exceptional Home Health Care is 
providing the licensed vocational nurse (LVN) for this student on a daily basis.  
The student has significant medical issues that require this level of support 
throughout the day. 

 
Rationale:  The student has been enrolled in Home Hospital since transferring to our District 

in June 2011 and has been released by his physician to return to school.  
Parent’s insurance funds the private LVN from Exceptional Home Health Care 
agency.  The purpose of this agreement is to clarify with all parties, issues 
including responsibility and liability. 

 
Funding:  The LVN support is paid for by the parent’s insurance at no cost to the District. 
 
Recommendation: Approve/Ratify 2011/2012 Interagency Agreement between Exceptional Home 

Health Care and Fullerton School District for Special Education Student (ID # 
792070) for nursing support by a private duty nurse/attendant from October 17, 
2011 through June 14, 2012. 

 
JM:LSR:vr  
Attachment 
 
 
 
 
 
             
 
 



 

FULLERTON SCHOOL DISTRICT 

 

INTERAGENCY AGREEMENT 

 

This agreement is entered into on October 17, 2011 by and between Exceptional Home Health Care 

(hereinafter referred to as Agency) and the Fullerton School District. 

 

Whereas, Parent is requesting that services be provided to Special Education Student a Private Duty 

Nurse/Attendant, employed by Exceptional Home Health Care, other than an employee of FULLERTON 

SCHOOL DISTRICT; and 

 

Whereas, Parent has agreed to pay the additional costs for the outside Attendant; 

 

Now, therefore, The Parties hereto agree as follows for the remainder of the 2011-2012 School Year ending         

June 14, 2012: 

AGREEMENT FOR STUDENT CARE 
 

A.  Agency Responsibilities: Verification of Competency of Private Duty Nurse/Attendant 

1.  Verification of professional license, competency in CPR, and necessary skills for performing 

all required duties including, but not limited to, specialized physical health care services (SPHCS) and 

general student safety. 

2.  Attendant shall attend in service training regarding SPHCS provided by school nurse prior to 

Attendant working independently on the school site. 

3.  Assignment of Attendant to be made so as to minimize turnover of personnel and the need for 

repeated in-service training of new Attendants by the designated school nurse. 

4.  Assigned Attendant has reviewed and has a copy of the student's SPHCS and physician's orders 

provided by Fullerton School District for her/his client 

5.  Observation in the classroom and communication between the Attendant, Parent, and Fullerton 

School District's staff is to remain confidential and strictly limited to the provisions of service to the 

assigned student. 

6.  Arrange for completion of test for tuberculosis and fingerprinting in same manner as Fullerton 

School District's employees. 

7.  Provide workers' compensation insurance coverage for Attendant or, if Attendant is self-employed, 

proof of medical coverage in case of injury or illness related to his/her activities on Fullerton 

School District's property. A copy of the agency's liability insurance is to be on file with the 

Fullerton School District. 



 

B.  Fullerton School District Responsibilities: Preparation for Student's Admission to School 

1.  Assessment of specialized physical health care services and identified medical needs are completed 

by the school nurse. 

2.  Release of Information form is signed by the Patent. 

3.  Communication between the Parent, school nurse, and physician is ongoing regarding medical 

treatment. 

4. Communication regarding the instructional program to the parent is provided by the teacher and/or 

principal of the school program. 

5.  Agreement upon specialized physical health care services to be implemented at school. 

6.  Methods are determined for supervision for Attendant. 

7.  Procedures are determined for Attendant's absence, emergency, and/or disaster. 

8.  Fullerton School District may request a change in Attendant in collaboration with the parent if 

Fullerton School District's staff feels the services performed by Attendant are not satisfactory. 

 

C.  Specialized Physical Health Care Services 

1.  Specialized physical health care services implemented are to be authorized by physician and 

Parent and be in agreement with the school nurse and the individualized education plan team.  The 

school nurse has only to verify the Attendant's competency in providing specialized physical health 

care services. 

2.  Any changes in specialized physical health care services, guidelines, and/or methods of care 

must be authorized in writing by the physician and the Parent and presented to the school nurse. 

 

D.  Supervision of Care  

1. Attendant is authorized to provide care only for assigned student. Attendant is limited to the 

provision of medical, feeding, and personal hygiene care (diapering, dressing, etc.) for the assigned 

student.  Care for additional student(s) must be agreed upon by Parent and Fullerton School District. 

a. Care is provided with awareness/sensitivity to interactions within classroom. 

b. Normal interactions are encouraged with peers and staff. 

c. Learning assistance for assigned student(s) is provided per direction of classroom teacher. 

d. Professional etiquette and personal hygiene are appropriate for a school setting. 

e. Duties and universal precautions are implemented according to written procedures and basic nursing care. 

2.  Attendant is monitored by the school nurse and site level administrator and is expected to follow the direction 

of the classroom teacher. 

3.  Progress reports are conducted periodically between Attendant, the school nurse, and classroom teacher. 

 

 



 

E.  School Site Orientation 

1.  Student, teacher, staff orientation is provided by the school nurse. 

2.  Orientation of Attendant to the school site, personnel, students, procedures, etc., is provided by the 

school nurse.  This will occur prior to or on first day(s) of service at the school. 

 

F.  Equipment/Supplies  

1. Equipment/supplies are provided by Parent. 

2. Attendant monitors equipment/supplies and notifies Parent of needs. 



 

BASIC ATTENDANT GUIDELINES 

To the attendant for 

  

Directions 

• Review this page before starting your assignment 

• Be familiar with the enclosed procedure(s) 

1.  Wear gloves when changing diapers or feeding student. 

2.  Diaper or change student on changing table/area. 

3.  Do not leave student unattended when changing/diapering. 

4.  Clean all surfaces with disinfectant after feeding or diapering each student. 

5.  Attend only to your assigned child's physical needs.  School insurance does not cover your interactions 

with other students except in the event of an emergency. 

6.  Your ability to support instructional activities for the student under the direction of the teacher would 

be appreciated. Refrain from assisting your assigned student during teaching/learning activities provided 

by the teacher unless assistance is requested. 

7.  Arrange breaks so that student can remain in the classroom under supervision of the teacher.  Be on call 

during break time in event student needs care. 

8.  Take breaks in the staff lounge.  No food/drink is permitted in the classroom.  No smoking on the 

school grounds. 

9.  If you have any questions consult with the school nurse or teacher.  

 

I have read, understand, and agree to comply with the above guidelines. 

 

Attendant       Date     

 

Credentialed School Nurse     Date     

 

 

 

 

 

 

 



 

AGREEMENT SIGNATURE PAGE 
 

PARENT agrees to and shall hold harmless, indemnify and defend FULLERTON SCHOOL 

DISTRICT and their employees from liability for damages for death or bodily injury to person, 

injury to property, and any other loss, damage or expense sustained by the Attendant or student upon 

or in connection with the services called for in this Agreement except for liability for damages 

referred to above which result from the sole negligence or willful misconduct of FULLERTON 

SCHOOL DISTRICT and their employees. 
 

ATTENDANT agrees to and shall hold harmless, indemnify and defend FULLERTON SCHOOL 

DISTRICT and employees from liability for damages for death or bodily injury to person, injury to 

property, and any other loss, damage or expense in connection with the services called for in this 

Agreement except for liability for damages referred to above which result from the sole negligence or 

willful misconduct of FULLERTON SCHOOL DISTRICT and their employees. 
 

IN WITNESS WHEREOF, The Parties hereto have caused this Agreement to be executed. 
 

PARENT/LEGAL GUARDIAN:  FULLERTON SCHOOL DISTRICT: 
 

By:      By: Mitch Hovey, Superintendent   

 

Date:      Date:       
 

ATTENDANT:     SCHOOL ADMINSTRATOR: 
 

By:      By:       

 

Date:      Date:       
 

SCHOOL NURSE:    AGENCY SUPERVISOR: 
 

By:      Agency Name: Exceptional Home Health Care  

 

Date:      Supervisor’s Name:     

 

      Supervisor’s Title:     

 

      Date:       



  

  

FULLERTON SCHOOL DISTRICT                                       BOARD AGENDA ITEM #1s 
 

CONSENT ITEM 
 
DATE:   October 25, 2011 
 
TO:   Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY: Laura S. Rydell, Director, Student Support Services 
 
SUBJECT:  APPROVE/RATIFY 2011/2012 INTERAGENCY AGREEMENT BETWEEN 

MAXIM HEALTH CARE AND FULLERTON SCHOOL DISTRICT FOR 
SPECIAL EDUCATION STUDENT (ID # 790043) FOR NURSING SUPPORT 
BY A PRIVATE DUTY NURSE/ATTENDANT FROM AUGUST 29, 2011 
THROUGH JUNE 14, 2012 

 
Background:  This board item provides for the health and nursing care of a special education 

student enrolled in the Fullerton School District.  Maxim Health Care is providing 
the nurse for this student on a daily basis.  The student has medical issues that 
require this level of support throughout the day. 

 
Rationale:  The student has been attending her home school with 1:1 nursing support for 

over three (3) years.  Parent’s insurance pays for the private nurse from Maxim 
Health Care Agency.  The purpose of this agreement is to clarify with all parties, 
issues including responsibilities and liability. 

 
Funding:  Nurse support is paid for by the parent’s insurance at no cost to the District. 
 
Recommendation: Approve/Ratify 2011/2012 Interagency Agreement between Maxim Health Care 

and Fullerton School District for Special Education Student (ID # 790043) for 
nursing support by a private duty nurse/attendant from August 29, 2011 through 
June 14, 2012. 
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FULLERTON SCHOOL DISTRICT 

 

INTERAGENCY AGREEMENT 

 

This agreement is entered into on August 29, 2011 by and between Maxim Health Care (hereinafter referred 

to as Agency) and the Fullerton School District. 

 

Whereas, Parent is requesting that services be provided to Special Education Student a Private Duty 

Nurse/Attendant, employed by Maxim Health Care, other than an employee of FULLERTON SCHOOL 

DISTRICT; and 

 

Whereas, Parent has agreed to pay the additional costs for the outside Attendant; 

 

Now, therefore, The Parties hereto agree as follows for the remainder of the 2011-2012 School Year ending         

June 14, 2012: 

AGREEMENT FOR STUDENT CARE 
 

A.  Agency Responsibilities: Verification of Competency of Private Duty Nurse/Attendant 

1.  Verification of professional license, competency in CPR, and necessary skills for performing 

all required duties including, but not limited to, specialized physical health care services (SPHCS) and 

general student safety. 

2.  Attendant shall attend in service training regarding SPHCS provided by school nurse prior to 

Attendant working independently on the school site. 

3.  Assignment of Attendant to be made so as to minimize turnover of personnel and the need for 

repeated in-service training of new Attendants by the designated school nurse. 

4.  Assigned Attendant has reviewed and has a copy of the student's SPHCS and physician's orders 

provided by Fullerton School District for her/his client 

5.  Observation in the classroom and communication between the Attendant, Parent, and Fullerton 

School District's staff is to remain confidential and strictly limited to the provisions of service to the 

assigned student. 

6.  Arrange for completion of test for tuberculosis and fingerprinting in same manner as Fullerton 

School District's employees. 

7.  Provide workers' compensation insurance coverage for Attendant or, if Attendant is self-employed, 

proof of medical coverage in case of injury or illness related to his/her activities on Fullerton 

School District's property. A copy of the agency's liability insurance is to be on file with the 

Fullerton School District. 



 

B.  Fullerton School District Responsibilities: Preparation for Student's Admission to School 

1.  Assessment of specialized physical health care services and identified medical needs are completed 

by the school nurse. 

2.  Release of Information form is signed by the Patent. 

3.  Communication between the Parent, school nurse, and physician is ongoing regarding medical 

treatment. 

4. Communication regarding the instructional program to the parent is provided by the teacher and/or 

principal of the school program. 

5.  Agreement upon specialized physical health care services to be implemented at school. 

6.  Methods are determined for supervision for Attendant. 

7.  Procedures are determined for Attendant's absence, emergency, and/or disaster. 

8.  Fullerton School District may request a change in Attendant in collaboration with the parent if 

Fullerton School District's staff feels the services performed by Attendant are not satisfactory. 

 

C.  Specialized Physical Health Care Services 

1.  Specialized physical health care services implemented are to be authorized by physician and 

Parent and be in agreement with the school nurse and the individualized education plan team.  The 

school nurse has only to verify the Attendant's competency in providing specialized physical health 

care services. 

2.  Any changes in specialized physical health care services, guidelines, and/or methods of care 

must be authorized in writing by the physician and the Parent and presented to the school nurse. 

 

D.  Supervision of Care  

1. Attendant is authorized to provide care only for assigned student. Attendant is limited to the 

provision of medical, feeding, and personal hygiene care (diapering, dressing, etc.) for the assigned 

student.  Care for additional student(s) must be agreed upon by Parent and Fullerton School District. 

a. Care is provided with awareness/sensitivity to interactions within classroom. 

b. Normal interactions are encouraged with peers and staff. 

c. Learning assistance for assigned student(s) is provided per direction of classroom teacher. 

d. Professional etiquette and personal hygiene are appropriate for a school setting. 

e. Duties and universal precautions are implemented according to written procedures and basic nursing care. 

2.  Attendant is monitored by the school nurse and site level administrator and is expected to follow the direction 

of the classroom teacher. 

3.  Progress reports are conducted periodically between Attendant, the school nurse, and classroom teacher. 

 

 



 

E.  School Site Orientation 

1.  Student, teacher, staff orientation is provided by the school nurse. 

2.  Orientation of Attendant to the school site, personnel, students, procedures, etc., is provided by the 

school nurse.  This will occur prior to or on first day(s) of service at the school. 

 

F.  Equipment/Supplies  

1. Equipment/supplies are provided by Parent. 

2. Attendant monitors equipment/supplies and notifies Parent of needs. 



 

BASIC ATTENDANT GUIDELINES 

To the attendant for 

  

Directions 

• Review this page before starting your assignment 

• Be familiar with the enclosed procedure(s) 

1.  Wear gloves when changing diapers or feeding student. 

2.  Diaper or change student on changing table/area. 

3.  Do not leave student unattended when changing/diapering. 

4.  Clean all surfaces with disinfectant after feeding or diapering each student. 

5.  Attend only to your assigned child's physical needs.  School insurance does not cover your interactions 

with other students except in the event of an emergency. 

6.  Your ability to support instructional activities for the student under the direction of the teacher would 

be appreciated. Refrain from assisting your assigned student during teaching/learning activities provided 

by the teacher unless assistance is requested. 

7.  Arrange breaks so that student can remain in the classroom under supervision of the teacher.  Be on call 

during break time in event student needs care. 

8.  Take breaks in the staff lounge.  No food/drink is permitted in the classroom.  No smoking on the 

school grounds. 

9.  If you have any questions consult with the school nurse or teacher.  

 

I have read, understand, and agree to comply with the above guidelines. 

 

Attendant       Date     

 

Credentialed School Nurse     Date     

 

 

 

 

 

 

 



 

AGREEMENT SIGNATURE PAGE 
 

PARENT agrees to and shall hold harmless, indemnify and defend FULLERTON SCHOOL 

DISTRICT and their employees from liability for damages for death or bodily injury to person, 

injury to property, and any other loss, damage or expense sustained by the Attendant or student upon 

or in connection with the services called for in this Agreement except for liability for damages 

referred to above which result from the sole negligence or willful misconduct of FULLERTON 

SCHOOL DISTRICT and their employees. 
 

ATTENDANT agrees to and shall hold harmless, indemnify and defend FULLERTON SCHOOL 

DISTRICT and employees from liability for damages for death or bodily injury to person, injury to 

property, and any other loss, damage or expense in connection with the services called for in this 

Agreement except for liability for damages referred to above which result from the sole negligence or 

willful misconduct of FULLERTON SCHOOL DISTRICT and their employees. 
 

IN WITNESS WHEREOF, The Parties hereto have caused this Agreement to be executed. 
 

PARENT/LEGAL GUARDIAN:  FULLERTON SCHOOL DISTRICT: 
 

By:      By: Mitch Hovey, Superintendent   

 

Date:      Date:       
 

ATTENDANT:     SCHOOL ADMINSTRATOR: 
 

By:      By:       

 

Date:      Date:       
 

SCHOOL NURSE:    AGENCY SUPERVISOR: 
 

By:      Agency Name:     MAXIM HEALTH CARE  

 

Date:      Supervisor’s Name:     

 

      Supervisor’s Title:     

 

      Date:       



FULLERTON SCHOOL DISTRICT    BOARD AGENDA ITEM #1t 
 

CONSENT ITEM 
 
DATE:   October 25, 2011 
 
TO:   Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Mark L. Douglas, Assistant Superintendent, Personnel Services 

 
SUBJECT: APPROVE/RATIFY INTERNSHIP AGREEMENT WITH CALIFORNIA STATE 

UNIVERSITY, FULLERTON TO COMMENCE ON OCTOBER 3, 2011  
 

Background: California State University, Fullerton is accredited to provide a teaching 
program leading to a California credential. The terms and conditions of this 
agreement are commensurate with those from other universities and colleges.   

 
 The agreement will allow the University to place student candidates in a paid 

teaching position upon the District’s approval.  An intern is employable when 
there are no available qualified certificated employees holding the credential; 
therefore, the intern will not displace any certificated employee.   

 
Rationale: Pursuant to Section 11006 of the Education Code, the Governing Board of any 

school district is authorized to enter into agreements with any university or 
college accredited by the State Board of Education as a teacher education 
institution, to provide any student teaching experience to students enrolled in 
the program. 

 
Funding: Not applicable. 
 
Recommendation: Approve/Ratify Internship Agreement with California State University, Fullerton 

to commence October 3, 2011. 
 
MLD:nm 
Attachment 
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CALIFORNIA STATE UNIVERSITY, FULLERTON 
School District Internship Agreement 

 
THIS AGREEMENT, entered in this 3rd day of October, 2011 by and between the State of California 
acting through the Trustees of the California State University on behalf of California State University, 
Fullerton, hereinafter called the (“University”) and Fullerton School District hereinafter called the 
(“District”). 
 
In consideration of the mutual promises and conditions set forth below, the University and District 
(“parties”) agree as follows: 

 
A. Candidates admitted to internship programs must hold baccalaureate degrees or higher degrees 
from regionally accredited institutions of postsecondary education (Education Code Section 44453).  
Every intern must have passed CBEST (Education Code Section 44252(b). Additionally, Multiple Subject 
and Special Education Interns must have demonstrated subject matter competence by passing the 
appropriate subject matter exam. Single Subject Interns must have demonstrated subject matter 
competence by passing the appropriate subject matter exam or completing an approved subject matter 
preparation program (CCTC Program Standard 8). 
 
B.  University shall provide for the supervision of all interns.  Additionally, the district must provide 
a district support person (Education Code Section 44462). 
 
C.  District shall assign candidates to assume the functions that are authorized by the teaching or 
services credential (Education code Section 44454).  University stipulates that the interns’ services meet 
the instructional or service needs of the participating district(s) (Education Code Section 44458).  
Participating districts are public school districts or county offices (Education Code Section 44321 and 
44452). 
 
D.  District understands that an intern shall not acquire tenure while serving on an internship 
credential.  A person who, after completing an authorized teaching internship program, is employed for at 
least one complete school year in a position requiring certification qualifications by the school district that 
employed the person as an intern during the immediately preceding school year and is reelected for the 
next succeeding school year to a position requiring certification qualifications shall, at the commencement 
of the succeeding school year, acquire tenure (Education Code Section 44466). 
 
 
GENERAL TERMS 
 
1. The District shall hire interns on a 3/5s, 4/5s, or 5/5s probationary or temporary contracts, with full 

pay and benefits. 
2. The District shall ensure that all bilingual candidates are placed in an appropriate bilingual setting, to 

allow the intern to apply and practice appropriate bilingual instruction. 
3. The District shall release the Intern two days per week allowing the Intern to attend class at CSU, 

Fullerton that begin as early as 4:00 p.m. 
4. The District shall make every attempt within the constraints of openings available; place Intern 

teachers in teaching situations to maximize first year success (supportive principal, available peer 
support, class selection). 

5. The District and University will cooperate with the oversight, operation, and evaluation of the 
program (CCTC Common Standards 1, 4, & 7). 
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6. The District shall provide trained support personnel at each Intern’s school site, to be chosen, 

evaluated, and rewarded by the District.  (This can be a mentor, the principal, etc.). (Common 
Standard 8). 

7. The District shall provide each Intern with a full range of full-time teaching responsibilities. 
8. The District and University shall cooperate on the selection process. 
9. The District and University shall cooperate in the evaluation of the Intern for both credential and 

District retention decisions. 
10. The District will designate an administrator and teacher representative to serve on the Internship 

Advisory Board, which meets once each semester.   
11. The University internship program coordinators shall coordinate meeting of the Internship Advisory 

Boards(s). 
12. The University shall guide the development of the individual plan for mentoring support and 

professional development of each Intern in consultation with the Intern and district (CCTC Common 
Standard 6). 

 
This Agreement certifies that Interns will not displace certificated employees in the participating school 
districts (CCTC Precondition).  It further certifies that when an Intern is hired, there are no available 
qualified certificated persons holding the credential.   
 
 
THE AGREEMENT APPLIES TO THE FOLLOWING PROGRAMS AT UNIVERSITY: 

 
Multiple Subject Internship Programs Yes 

 
X  No  

 
Single Subject Internship Program Yes 

 
X  No  

 
Special Education Specialist Intern Program in areas of 
Mild/Moderate, Moderate/Severe, & Early Childhood Yes X  No  

 
 

TERM 
  

This Agreement shall become effective upon execution and shall remain in full force and effective until 
terminated by either party giving the other party 30 days advance written notice of the intention to 
terminate; however, any such termination by the District will not be effective against any student who at 
the date of mailing of said notice by the District was participating in said program until such Student has 
completed the program as mutually agreed upon.   
 
GENERAL PROVISIONS 
 
A. Indemnification 
 
The University agrees to defend all claims of loss, and indemnify and hold harmless the District and its 
officers, agents and employees from any and all liability for personal injury, damages, wrongful death or 
other losses and costs, including but not limited to reasonable attorney fees and defense costs, arising out 
of the negligent acts or omissions or willful misconduct of the University or its employees, officers, or 
volunteers in the performance of this Agreement. 
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The District agrees to defend all claims of loss, and indemnify, and hold harmless the State of California, 
the Trustees of the California State University, California State University, Fullerton and their officers,  
 
agents, volunteers and employees from any and all liability for personal injury, damages, wrongful death 
or other losses and costs, including but not limited to reasonable attorney fees and defense costs, arising 
out of the negligent acts or omissions or willful misconduct of the District or its employees, agents or 
volunteers in the performance of this Agreement. 

 
B. Insurance 

 
1. The University and District shall secure and maintain at all times during the Term, at their respective 

sole expense, professional general liability insurance covering themselves and their respective 
employees.   

 
A. Such coverage provided by The University and District may be afforded via commercial 

insurance, self-insurance, a captive, or some combination thereof at limits of at least 
$1,000,000 per occurrence.  Such insurance shall not be cancelable except upon 30 days’ 
prior written notice to the other party.  Such coverage shall be primary and non-
contributory.  Upon either party’s request, the other party shall provide a certificate of 
insurance evidencing such coverage.  

 
B. Comprehensive or Commercial Form General Liability Insurance (contractual liability 

included) with limits as follows:   
1) Each Occurrence $1,000,000  
2) General Aggregate $3,000,000 

   
C. The University and District shall each secure and maintain at all times during the Term of 

the contract, at their respective sole expense, workers’ compensation and employers’ 
liability insurance covering their respective employee.  Such coverage provided by The 
University and District may be afforded via commercial insurance or self-insurance. 

 
D. Business Liability Insurance for owned, scheduled, non-owned or hired automobiles with 

a combined single limit no less than One Million Dollars ($1,000,000) per occurrence.  
 

The University and District shall further provide for thirty (30) day advance written notice of any 
modification, change or cancellation of any of the above insurance coverages. 
 
The foregoing insurance limits and /or requirements as referred to under Section (B) above shall be 
subject to changes in, or modifications or, coverage, forms, and/or limits as mandated from time to time 
by insurance programs of the parties.  When such changes or modifications are mandates, the parties shall 
agree to renegotiate requirements for insurance coverage, forms and/or limits within thirty (30) days from 
receipt of notification by either party of such change.  The period for renegotiation shall be thirty (30) 
days.  New contract terms regarding coverage, forms, and/or limits shall be mutually agreed upon by the 
parties and shall be evidenced by a written addendum to this Agreement within the period for 
renegotiation.  If the parties are unable to renegotiate said coverage, forms, and/or limits, this Agreement 
shall automatically terminate at the end of the thirty (30) day period following renegotiation unless the 
parties mutually agree to extend the period for renegotiation and additional thirty (30) days. 

       
2. The University shall self-insure its activities in connection with this Agreement by maintaining 

programs of self-insurance as follows: 
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The University has elected to be self-insured for its general liability, vehicle liability, worker’s 
compensation and property exposures through an annual appropriation from the General Fund. As a 
State agency, the California State University, Office of the Chancellor, the Trustees, and its system of 
campuses are included in this self-insurance program. Under this form of insurance, the State and its  
 
employees (as defined in Section 810.2  of the Government Code) are insured for any tort liability 
that may develop through carrying out official activities, including state official operations or under 
an official contract or license agreement, they should be referred to the State Board of Control, State 
of California, Tort Liability Section, 1515 K Street, Sacramento, CA  95814. Any claims regarding 
property are to be referred to the California State University, Risk Manager, 400 Golden Shore, Suite 
210, Long Beach, CA 90802. 

 
C.  Governing Law.  This Agreement shall be governed by the laws of the State of California and 
shall in all respects be interpreted, enforced and governed by California law. 
 
D.   Notices.  Any and all notices required or permitted by this Agreement shall be deemed to have 
been duly given if written and mailed by United States registered or certified mail and addressed as 
follows: 

 
UNIVERSITY:      DISTRICT: 

 
California State University, Fullerton   Fullerton School District 
Contracts & Procurement    1401 W. Valencia Drive 
2600 East Nutwood Avenue, Suite 300   Fullerton, CA 92883 
Fullerton, CA  92831     Attn:  Nina Mota 
Attn: Tia Damron           

 
 

WITNESS WHEREOF, this Agreement has been executed by the parties as of the date written above. 

UNIVERSITY:      DISTRICT: 
 
By: _______________________________  By: ________________________________ 
  
Name:  __Tia Damron___________________  Name:  _____________________________ 
 
Title:  __Contract Analyst_______________  Title: _______________________________ 
  
Date: ____________________   Date: ____________________ 
 

Bargaining Union Representative  
 (if applicable): 

        
       By: ___________________________________ 
    
       Name:  ________________________________ 
 
       Date:  _________________________________ 
 
        
       BOARD APPROVAL DATE: ___________ 
       



FULLERTON SCHOOL DISTRICT    BOARD AGENDA ITEM #2a 
 

DISCUSSION/ACTION ITEM 
 
DATE: October 25, 2011 
 
TO: Board of Trustees 
 
FROM: Mitch Hovey, Ed.D., Superintendent 
 
PREPARED BY: Mark L. Douglas, Assistant Superintendent, Personnel Services 
 
SUBJECT: APPROVE NEW BOARD POLICY 
 
Background:  The following policy was presented to the Board of Trustees for the first reading 

at the October 11, 2011 Board Meeting: 
  
 New:  

Business and Noninstructional Operations 
 BP 3350 Travel Expenses 
 
 Input was received and this action item serves as the second reading and 

approval for this new board policy. 
 

Rationale: Ongoing revisions ensure that District maintains compliance within State and 
federal laws and regulations. 

 
Funding: Not applicable. 
 
Recommendation: Approve new board policy. 
 
MLD:nm 
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Fullerton School District 
Board Policy 
Travel Expenses  
  
 BP 3350 
BUSINESS AND NONINSTRUCTIONAL OPERATIONS 
Board Adopted:  
 
 
The Board of Trustees shall authorize payment for actual and necessary expenses, including travel, 
incurred by any employee performing authorized services for the District. 
 
The Superintendent or designee may approve employee requests to attend meetings in accordance 
with the adopted budget. 
 
Expenses shall be reimbursed within limits approved by the Board. The Superintendent or designee 
shall establish procedures for the submission and verification of expense claims. He/she may 
authorize an advance of funds to cover necessary expenses. 
 
The Board may establish an allowance on either a mileage or monthly basis to reimburse authorized 
employees for the use of their own vehicles in the performance of assigned duties. 
 
All out-of-state travel for which reimbursement will be claimed shall have Board approval. Travel 
expenses not previously budgeted also shall be approved on an individual basis by the Board. 
 
Authorized employees may use District credit cards while attending to District business. Under no 
circumstances may personal expenses be charged on District credit cards. 
 
 
 
Legal Reference: 
EDUCATION CODE 
44016 Travel expense 
44032 Travel expense payment 
44033 Automobile allowance 
44802 Student teacher's travel expense 
 
CSBA Revision 
6/98 
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