
Fullerton School District
1401 W. Valencia Drive
Fullerton, California 92833

REGULAR MEETING OF THE BOARD OF TRUSTEES
NOTICE TO THE PUBLIC

REGULAR MEETINGS OF THE BOARD OF TRUSTEES are typically held on the second and fourth
Tuesdays of the month beginning at 4:30 p.m. with closed session, 5:30 p.m. open session, in the District
Board Room located at 1401 West Valencia Drive, unless otherwise noted.  The Regular agenda is posted a
minimum of 72 hours prior to the meeting.

AGENDA ITEMS - Per Board Bylaw 9322(a), a member of the public may request that a matter within the
jurisdiction of the Board be placed on the agenda of a Regular meeting.  The request must be in writing and
submitted to the Superintendent with supporting documents and information, if any, at least ten working days
before the scheduled meeting date.  The Superintendent/designee shall determine whether a request is
within the subject matter jurisdiction of the Board, whether an item is appropriate for discussion in open or
closed session, and how the item shall be stated on the agenda.

PUBLIC COMMENTS - The Board meeting follows rules of decorum.  The public may address the Board on
items of public interest within the Board's jurisdiction.    Per Board Bylaw 9323, individual speakers shall be
allowed three minutes to address the Board on each agenda or non-agenda item.  The Board limits the total
time for public input on each item to 20 minutes.  The total time allowed for public comment shall be 30
minutes.  Public comments or questions about an item that is on the posted agenda will be heard at the time
the agenda item is considered by the Board.  Public comments about an item that is not on the posted
agenda will be heard at the beginning of open session when called upon by the Board President.  No action
or discussion may take place on an item that is not on the posted agenda except as expressly authorized by
law.  Since the Board cannot take action on items that are not on the agenda, such items will be referred to
the Superintendent for handling.  Board Members may request that any item be placed on a future agenda
for further discussion.  The Board President and Superintendent will determine the best time to place an item
on the agenda.  Persons wishing to address the Board are invited to complete and submit a "request to
speak" slip to the secretary.  These slips are available at the reception counter.

PERSONS ADDRESSING THE BOARD - Please state your name for the record.  As stated above,
comments related to the published agenda shall be limited to three minutes per person and 20 minutes total
for the agenda item.  When any group of persons wishes to address the Board, the Board President may
request that a spokesperson be chosen to speak for the group.

CONSENT ITEMS - These items are considered routine and will be acted upon by one motion unless a
member of the Board or staff requests that an item be discussed and/or removed from the consent calendar
for separate action.

AMERICANS WITH DISABILITIES ACT - In compliance with the Americans with Disabilities Act, if a
member of the public needs special assistance, disability-related modifications or accommodations,
including auxiliary aids or services, in order to participate in the public meetings of the District’s Governing
Board, please contact the Office of the Superintendent at (714) 447-7410.  Notification 72 hours prior to the
meeting will enable the District to make reasonable arrangements to ensure accommodation and
accessibility to this meeting.  Upon request, the District shall also make available this agenda and all other
public records associated with this meeting in appropriate alternative formats for persons with a disability.

PUBLIC RECORDS related to the open session agenda that are distributed to the Governing Board less
than 72 hours before a regular meeting may be inspected by the public at 1401 W. Valencia Drive, Fullerton,
during regular business hours, 8:00 a.m. to 4:30 p.m.



FULLERTON SCHOOL DISTRICT
Agenda for Regular Meeting of the Board of Trustees

Tuesday, September 9, 2008, 4:30 p.m. Closed Session, 6:00 p.m. Open Session
District Administrative Offices, Board Room
1401 W. Valencia Drive, Fullerton, California

Call to Order and Pledge of Allegiance

Public Comments

Recess to Closed Session – Agenda:
•Superintendent Evaluation, Board Representative Lynn Thornley [Government Code section
54957.6]
•Conference with District’s Chief Negotiator regarding FETA (Fullerton Elementary Teachers
Association) and CSEA (California School Employees Association); District Representative – Mr.
Mark Douglas [Government Code sections 54954.5(f), 54957.6]
•Public Employee Discipline, Dismissal, Release, and Personnel Matters [Government Code sections
54954.5(d), 54957]
•Potential Litigation [Government Code section 54956.9(b)(1)]
•Confidential Student Services [Education Code sections 35146, 48918]

6:00 p.m. - Call to Order, Pledge of Allegiance, and Report From Closed Session

Public Comments - Policy
The Board meeting follows rules of decorum.  The public may address the Board on items of public
interest within the Board's jurisdiction.    Per Board Bylaw 9323, individual speakers shall be allowed
three minutes to address the Board on each agenda or non-agenda item.  The Board limits the total
time for public input on each item to 20 minutes.  The total time allowed for Public Comment shall be
30 minutes.  Public comments or questions about an item that is on the posted agenda will be heard
at the time the agenda item is considered by the Board.  Public comment about an item that is not on
the posted agenda will be heard during this time.  No action or discussion may take place on an item
that is not on the posted agenda except as expressly authorized by law.  Since the Board cannot take
action on items that are not on the agenda, such items will be referred to the Superintendent for
handling.  Persons wishing to address the Board are invited to complete and submit a "request to
speak" slip to the secretary.  These slips are available at the reception counter.

Introductions/Recognitions
Fullerton Collaborative – Barry Ross, Pam Keller

Laptops for Learning Year Four Program Evaluation Presentation

Superintendent’s Report

Information from the Board of Trustees

Information from PTA, FETA, CSEA, FESMA

Information Item
The District Activities Calendar is available at the following URL:
http://distcal.fsd.k12.ca.us/x-cal-multi/getmth.mcal?cid=1

Approve Minutes
Regular meeting on August 19, 2008 and Special meeting on August 20, 2008.



Approve Consent Agenda and/or Request to Move An Item to Action

Consent Items
Actions for Consent Items are consistent with approved practices of the District and are deemed
routine in nature.  Since Trustees receive Board agenda backup information in advance of scheduled
meetings, they are prepared to vote with knowledge on the Consent Items.  Board Members routinely
contact District staff for clarification of Board items prior to the meeting.  Consent Items are voted on
at one time, although any such item can be considered separately at a Board member's request, in
which event it will be acted upon subsequent to action on the Consent Items.

1a. Approve/Ratify Certificated Personnel Report.

1b. Accept gifts and authorize District staff to express the Board of Trustees’ appreciation to
all donors.

1c. Approve/Ratify purchase orders numbered C22B0007 through C22B0025, C22C0015
through C22C0016, C22D0152 through C22D0203, C22M0073 through C22M0107,
C22R0152 through C22R0190, C22S0037 through C22S0056, C22T0004 through
C22T0009, C22V0032 through C22V0044, C22X0170 through C22X0222, C22Y0026
THROUGH C22Y0027 for the 2008/2009 fiscal year.

1d. Approve/Ratify Food Services purchase orders numbered 110065 through 110068 for the
2008/2009 school year.

1e. Approve/Ratify warrants numbered 65376 through 65562 for the 2008/2009 school year in
the amount of $1,447,054.85.

1f. Approve/Ratify Food Services warrants numbered 6383 through 6401 for the 2008/2009
school year.

1g. Approve Change Order #2 for Ben’s Asphalt, Inc. for paving repairs at various school
sites 2008, FSD-08-09-DM-01.

1h. Approve Independent Contractor Agreement between Fullerton School District and
School Improvement Network for Steve Olsen to provide staff development training on
“Classroom Instruction That Works” for teachers in the 2008/2009 school year.

1i. Approve/Ratify Independent Contractor Agreement for the 2008/2009 school year with
Action Learning Systems, Inc. to provide SB 472 Mathematics Professional Training to
District junior high school teachers.

1j. Approve Independent Contractor Agreement for the 2008/2009 school year with Action
Learning Systems, Inc. to provide Professional Training and Coaching in Data Analyses,
Mathematics and Language Arts at Acacia, Pacific Drive, and Valencia Park Schools.

1k. Approve Agreement with Project Access for Hermosa Drive School staff to provide after
school extended learning during the 2008/2009 school year to Hermosa Drive students
residing at North Hills Apartments.

1l. Approve/Ratify warrants numbered 1051 through 1052 for the 2008/2009 school year in
the amount of $8,657.43.



1m. Approve/Ratify warrants numbered 1079 through 1080 for the 2008/2009 school year in
the amount of $15,325.68.

1n. Approve Change Order #1 for Countertops Express for countertop replacement at various
schools 2008, FSD-07-08-CC-03.

1o. Approve Notice of Completion for Astro Painting Company for Interior Painting at
Commonwealth School and Ladera Vista Junior High School and Exterior Painting at
Acacia and Woodcrest Schools, FSD-07-08-DM-02.

1p. Approve Notice of Completion for Giannelli Electric, Inc. for Maple School – Multi-Purpose
Building Remodel, FSD-07-08-CC-02.

1q. Approve/Ratify 2008/2009 ongoing mileage reimbursement to the parents of special
education student (District ID #800123) for transportation to and from student’s nonpublic
school.

1r. Approve Independent Contractor Agreement between Fullerton School District and The
SPARK Programs (Sports, Play, & Active Recreation for Kids) for K-6 physical education
staff development on September 15-18, October 22 and November 12, 2008.

1s. Approve Notice of Completion for Countertops Express for countertop replacement at
various schools 2008, FSD-07-08-CC-03.

1t. Adopt Resolutions 07/08-B068 through 07/08-B077 authorizing budget transfers and
recognizing unbudgeted revenue according to Education Code sections 42600 and 42602
for submission to the Orange County Superintendent of Schools.

Action/Discussion Items
2a. Approve Board Policy 4040 Employee Use of Technology, Board Policy 4061.11

Industrial Accident/Illness Leave, Board Policy 4300 Management and Confidential
Personnel.

2b. Approve/Ratify Amendment of Board-approved Contract for District Superintendent.

2c, Approve 2007/2008 Unaudited Actuals and concurrently approve the fund balance
changes as the District’s 2008/2009 beginning budgeted balances of the legislative body
of the Fullerton School District (District 22), Fullerton School District Community Facilities
District No. 2000-1 (Van Daele, District 40) and Fullerton School District Community
Facilities District No. 2001-1 (Amerige Heights, District 48).

2d. Adopt Resolution 08/09-02 approving the Recalculation of the 2007/2008 Appropriations
Limitation and Establishing the 2008/2009 Estimated Appropriations Limitation
Calculations.

Board Member Request(s) for Information and/or Possible Future Agenda Items

Adjournment
The next regularly scheduled meeting of the Board of Trustees of the Fullerton School District will be
held on Tuesday, September 23, 2008, 4:30 p.m. closed session, 5:30 p.m. open session, in the
Board Room at 1401 W. Valencia Drive, Fullerton, California.



FULLERTON SCHOOL DISTRICT

PRESENTATION ITEM

DATE: September 9, 2008

TO: Board of Trustees

FROM: Janet Morey, Assistant Superintendent, Educational Services

PREPARED BY: Ted Lai, Director, Technology and Media Services

SUBJECT: PRESENTATION OF THE LAPTOPS FOR LEARNING YEAR FOUR
PROGRAM EVALUATION

Background: Fullerton School District is well-known for its innovative programs that
promote 21st century learning by providing students with opportunities to
communicate, collaborate, and create throughout the curriculum. One such
program is the Laptops for Learning program, now in its fifth year. An
independent evaluation of the program has been conducted each year. The
fourth year’s evaluation was conducted by three professors from California
State University, Fullerton: Loretta Donovan, Ph.D., Tim Green, Ph.D., and
HeeJeong Lim, Ph.D.

The purpose of this Administrative Report will be to afford Board members the
opportunity to hear a summary of the findings of the evaluation team.

Rationale: It is important to continuously monitor and evaluate all the programs in the
District. Through this presentation, Board members and the public will get an
idea of how the Laptops for Learning program fits in the District’s goals of
enhancing teaching and learning through 21st century skills and technology
tools.

Funding: Not applicable.

Recommendation: Not applicable.

JM:TL



Fullerton School District
Minutes of the Regular Meeting of the Board of Trustees

Tuesday, August 19, 2008, 4:30 p.m. Closed Session, 5:30 p.m. Open Session
District Administrative Offices, Teacher Center Conference Room

1401 W. Valencia Drive, Fullerton, California

Call to Order and Pledge of Allegiance
President Thornley called a Regular meeting of the Fullerton School District Board of Trustees to order at 4:31
p.m., and Marilyn White led the Pledge of Allegiance to the flag.

Board Members present: Ellen Ballard, Beverly Berryman, Minard Duncan, Hilda Sugarman, and Lynn
Thornley

Administration present: Dr. Mitch Hovey, Dr. Gary Cardinale, and Mrs. Janet Morey

Public Comments
There were no comments at this time.

Recess to Closed Session – Agenda:
At 4:32 p.m., the Board recessed to closed session for:  •Conference with District’s Chief Negotiator regarding
FETA (Fullerton Elementary Teachers Association) and CSEA (California School Employees Association),
District Representative – Mr. Mark Douglas [Government Code sections 54954.5(f), 54957.6]; •Public
Employee Discipline, Dismissal, Release, and Personnel Matters [Government Code sections 54954.5(d),
54957]; •Potential Litigation [Government Code section 54956.9(b)(1)]; •Confidential Student Services
[Education Code sections 35146, 48918].

Call to Order, Pledge of Allegiance, and Report from Closed Session
The Board returned to open session at 5:40 p.m., and Kendall Lyng led the Pledge of Allegiance to the flag.
President Thornley reported that in closed session it was approved unanimously that pursuant to Education
Code section 48916, student #0708-2 and student #0708-4 may be readmitted to the Fullerton School District
having satisfied the conditions of their rehabilitation plans, and they may be readmitted on or after June 13,
2008.  President Thornley also reported that in closed session it was approved unanimously that pursuant to
Education Code section 48916, the requests for re-entry for student #0708-1 and student #0708-3 have been
denied as the Board determined the students have not met the conditions of their rehabilitation plans.

Public Comments
Fullerton resident Deanna Brix explained the R.E.A.D. (Read Education Assistance Dogs) Program that is free
to students and schools.

Introductions/Recognitions
New Assistant Superintendent of Educational Services, Mrs. Janet Morey, introduced her husband, brother in-
law, and sister in-law present in the audience.  Educational Services staff members Jennifer Shepard, Susan
Albano, and Ted Lai presented Mrs. Morey with a beautiful bouquet of flowers welcoming her to the District.
Trustee Hilda Sugarman also presented gifts to Mrs. Morey.
President Thornley introduced Parks Junior High student Kendall Lyng who collected $1,215.00 in pennies to
help fund the shade cover at the school.  Ms. Lyng explained she selected this as her 8th grade History class
community service project.

Superintendent’s Report
Dr. Hovey’s report: school sites are getting ready for the start of school; the August 11 and 12 Management
Retreat promoted teamwork; is excited about the level of enthusiasm as the District continues to build a team;
is looking forward to the upcoming District-wide Welcome Back Event on August 26 where Guy Doud will be
the inspirational speaker.

Information from the Board of Trustees
Trustee Ballard reported she is looking forward to this Friday’s annual BBQ to meet and greet the District’s new
teachers.
Trustee Berryman reported she is happy the school year has begun, this is the end of a nice vacation, and
she’s ready to work.



Trustee Duncan reported that on Sunday, August 24, the Museum of Teaching and Learning’s Summer Social
will be held at Villa Del Sol and will be catered by Café Hidalgo.  Mr. Duncan commented there would be
entertainment and a silent auction.
Trustee Sugarman welcomed everyone back, thanked District staff for the excellent two-day Management
Retreat, and spoke about the upcoming Artists’ Pin Auction on October 18, encouraging everyone to attend.
President Thornley wished everyone a smooth opening of school.

Information from PTA, FETA, CSEA, FESMA
CSEA Vice President Dianna Mullen discussed the CSEA Conference she recently attended in Las Vegas,
along with 1,600 delegates who represent 226,000 CSEA members.  Mrs. Mullen stated the keynote speaker,
Ray Fulkerson, was very inspirational.
FESMA President Paula Pitluk welcomed Mrs. Janet Morey to the District.  Mrs. Pitluk thanked Dr. Hovey and
District staff for the two-day Management Retreat noting it was a nice combination of learning and celebration,
and she is looking forward to a wonderful year.

Approve Minutes
Moved by Minard Duncan, seconded by Hilda Sugarman and carried 5-0 to approve the minutes of the Regular
meeting on July 22, 2008.

Consent Items
Moved by Minard Duncan, seconded by Ellen Ballard and carried 5-0 to approve the consent items including
the corrections to 1a and excluding item 1v that was pulled from the Agenda.

1a. Approve/Ratify Certificated Personnel Report.

1b. Accept gifts and authorize District staff to express the Board of Trustees’ appreciation to all donors.

1c. Approve/Ratify purchase orders numbered 822M0390, 822R1469 through 822R1485 for the
2007/2008 fiscal year and C22B0001 through C22B0006, C22C0004 through C22C0014,
C22D0006 through C22D0151, C22L0002 through C22L0014, C22M0026 through C22M0070,
C22R0008 through C22R0151, C22S0025 through C22S0036, C22T0001 through C22T0003,
C22V0009 through C22V0031, C22X0012 through C22X0169, C22Y0001 through C22Y0025 for
the 2008/2009 fiscal year.

1d. Approve/Ratify Food Services purchase orders numbered 101241 through 110064 for the
2008/2009 fiscal year.

1e. Approve/Ratify warrants numbered 64932 through 65375 for the 2008/2009 school year in the
amount of $4,933,106.73.

1f. Approve/Ratify Food Services warrants numbered 6361 through 6382 for the 2008/2009 school
year.

1g. Approve Memorandum of Understanding between the Fullerton School District and the Fullerton
Collaborative.

1h. Approve Contract with Transportation Charter Services to provide transportation for field trips.

1i. Approve Contract with Atlantic Express of L.A., Inc. to provide transportation for field trips.

1j. Approve Contract with Silver State Coach, Inc. to provide transportation for field trips.

1k. Approve Agreement to provide transportation for Arborland Montessori Children’s Academy
effective August 20, 2008 through August 28, 2009.

1l. Approve Agreement to provide transportation for Arborland Education & Youth Activity Center
effective August 20, 2008 through August 28, 2009.



1m. Approve Change Order #2 for Astro Painting Company for Interior Painting at Commonwealth
School and Ladera Vista Junior High School and Exterior Painting at Acacia and Woodcrest
Schools, FSD-07-08-DM-02.

1n. Approve Change Order #1 for Ben’s Asphalt, Inc. for Paving Repairs at Various School Sites 2008,
FSD-08-09-DM-01.

1o. Approve out-of-state conference request for the Readiness and Emergency Management for
Schools (REMS) Grant training for September 8-11, 2008, in Washington, D.C. for Kathy Ikola and
Mike Brito.

1p. Approve Contract with Fullerton Joint Union High School District to provide transportation for field
trips.

1q. Approve Independent Contractor Agreement for the 2008/2009 school year with Action Learning
Systems, Inc. to provide professional training and coaching in mathematics and language arts at
Nicolas Junior High School.

1r. Approve/Ratify Memorandum of Agreement with the City of Fullerton for the I-Net Fiber Optic
System (I-Net).

1s. Approve 2008/2009 Nonpublic Agency Master Contract with The Speech and Language
Professional Services for speech pathology services.

1t. Approve shared Contract between the Los Angeles County Office of Education and the Fullerton
School District for Nancy Kozma from August 26, 2008 through June 12, 2009.

1u. Approve shared Contract between the Los Angeles County Office of Education and the Fullerton
School District for Christine Blum from August 26, 2008 through June 12, 2009.

This item was pulled from the Agenda.
1v. Approve Independent Contractor Agreement between Shelly Garland and the Fullerton School

District to oversee the revision of the Personnel Services website effective August 20, 2008 through
June 30, 2009.

1w. Approve/Ratify Retainer Agreement for legal services with Atkinson, Andelson, Loya, Ruud &
Romo for the 2008/2009 fiscal year.

Action/Discussion Items
2a. Approve/Ratify Services Agreement with Interscholastic Trading Company, LLC

Moved by Hilda Sugarman, seconded by Minard Duncan and carried 5-0 to approve/ratify the
Services Agreement with Interscholastic Trading Company, LLC, to assist Fullerton School District
in selling surplus new and used education goods in an online auction environment and through
other surplus goods channels in compliance with California Education Code sections 17540,
17545-17546, and 60510-60511.

2b. Adopt Resolution No. 08/09-01

Moved by Hilda Sugarman, seconded by Minard Duncan and carried 5-0 to adopt Resolution No.
08/09-01 of the Board of Trustees of the Fullerton School District approving the substitution of the
previous underwriter and delegating the approval thereof to the authorized persons of the District.

2c. Approve Board Policy 1313, Community Relations, Civility

Moved by Minard Duncan, seconded by Ellen Ballard and carried 5-0 to approve Board Policy
1313, Community Relations, Civility.



2d. Approve Amendment No. 1 to License Agreement

There was some discussion among the Board Members and the Executive Cabinet members
regarding how the License Agreement is budgeted between sites, and it was determined this would
be addressed at a future time.  It was moved by Ellen Ballard, seconded by Beverly Berryman and
carried 5-0 to approve Amendment No. 1 to the License Agreement between the Fullerton School
District and Blackboard Connect, Inc. (formerly known as the NTI Group, Inc.), to extend the
Agreement to June 30, 2009.

2e. Approve Revisions of the Local Educational Agency Plan

Sue Albano, Becky D’Arrigo, Jennifer Shepard, and Marilyn White presented the Local Educational
Agency Plan, 2008-2013, that included discussion of the following: 1) Input for the LEAP, 2) LEA
Plan Requirements, 3) FSD Focusing on Excellence 2008-2009, 4) NCLB Performance Goal 1
High Standards Reading and Math, 5) NCLB Performance Goal 2 LEP Proficiency, 6) NCLB
Performance Goal 3 Highly Qualified Teachers, and 7) NCLB Performance Goal 4 Safe and Drug
Free.  It was moved by Hilda Sugarman, seconded by Beverly Berryman and carried 5-0 to
approve revisions of the Local Educational Agency Plan (LEAP) for 2008-2013.

Administrative Reports

3a. First Reading of Board Policies 4040, 4061.11, and 4300

Dr. Hovey briefly explained the revisions to the Board Policies.  Trustee Sugarman questioned the
use of the word “classified” in Policy 4061.11 and Policy 4300, and Dr. Hovey stated the word
“classified” would be removed from the Policies.

Regarding the District Recycling Program Report from Dr. Gary Cardinale, Trustee Sugarman stated she is
proud to see how much recycling is taking place in the District.

President Thornley stated the October 28 Board Meeting is moved to November 4 due to scheduling conflicts.

Board Member Request(s) for Information and/or Possible Future Agenda Items
There were no requests.

Adjournment
President Thornley adjourned the Regular meeting on August 19, 2008 at 6:55 p.m.

____________________________________
Beverly Berryman, Clerk, Board of Trustees



FULLERTON SCHOOL DISTRICT
Special Meeting of the Board of Trustees
Wednesday, August 20, 2008, 10:00 a.m.

District Administrative Offices, Conference Room E
1401 W. Valencia Drive, Fullerton, California

Minutes

Call to Order and Pledge of Allegiance
President Thornley called a Special meeting of the Fullerton School District Board of Trustees to order at
10:27 a.m. and led the Pledge of Allegiance to the flag.

Board Members present:  Ellen Ballard, Beverly Berryman, Minard Duncan, Hilda Sugarman, and Lynn
Thornley

Administration present: Dr. Mitch Hovey

Public Comments
There were no public comments.

Board Workshop
Mr. Rich Thome reviewed the Board Member Protocols, Board and Superintendent Operating Procedures,
and Superintendent Protocols.  Board Members discussed the Protocols, and it was the consensus of the
Board to add the Protocols and Operating Procedures to the District’s Board of Trustees web page
(removing one sentence regarding self-assessment from the Superintendent Protocols as listed).  Trustee
Sugarman suggested that the Board would need a self-assessment tool in the future.

Mr. Thome discussed several articles from a special issue of Superintendents Only:  Removing Surprises
From Board Meetings, Managing An Individual Board Member’s Requests, When Someone Is “Dug In” On
An Issue, Effective Superintendent/Board Communications, Board Policy: The “Legs” That Support The
District.  The Board Members, Mr. Thome, and Dr. Hovey discussed the District’s current Board Policies with
regard to identifying the Policies that need updating as well as some possible procedures and/or personnel
to update the Policies.

Mr. Thome asked the Board Members and Dr. Hovey to read a copy of an article he provided from National
School Boards Association/American School Board Journal entitled “School Spending, The Financial Plan”
by Steven C. Pereus, and there was some discussion about the article between the Board Members, Dr.
Hovey, and Mr. Thome.

Recess to Closed Session – Agenda
At 1:10 p.m., the Board recessed to closed session regarding Superintendent Evaluation, Board
Representative Lynn Thornley [Government Code section 54957.6].

Report from Closed Session – Action Item
At 3:04 p.m., the Board returned to open session, and President Thornley stated there was nothing to report
from closed session.  Dr. Hovey reviewed the District brochure entitled “Focusing on Excellence”.  Board
Members requested that all employees in the District receive a copy of the brochure.

Adjournment
President Thornley adjourned the Special meeting on August 20, 2008 at 3:26 p.m.

___________________________________
            Beverly Berryman, Clerk, Board of Trustees



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1a

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Mark L. Douglas, Assistant Superintendent, Personnel Services

SUBJECT: APPROVE/RATIFY CERTIFICATED PERSONNEL REPORT

Background: The following document reflects new hires, amendment of board approved
contract for Assistant Superintendent of Personnel Services, a variable term
waiver request, resignation(s), leave(s) of absence and retirement(s).

Funding: Restricted and unrestricted as noted.

Recommendation: Approve/Ratify Certificated Personnel Report.

MD:rw
Attachment



FULLERTON SCHOOL DISTRICT CERTIFICATED PERSONNEL REPORT PRESENTED TO THE
BOARD OF TRUSTEES ON September 9, 2008

NEW HIRES

NAME           ASSIGN/LOCATION          ACTION COST CENTER EFFECTIVE DATE

Rochelle Cantu 5th Grade/Woodcrest II/2 100 08/26/08

Amy Chan 4th Grade/Valencia Park II/1 100 08/26/08

Jody Lagman Resource/Beechwood II/1 130 08/26/08

Allison McMath 1st/2nd Grade/Beechwood III/1 130 08/26/08

Cynthia Okamoto 2nd Grade (50%)/Hermosa II/2 100 08/26/08

Ruben Reed Language Arts/Beechwood IV/3 100 08/26/08

Nancy Regitz 3rd Grade/Beechwood II/3 100 08/26/08

Doreen Santin 1st Grade (50%)/Sunset Lane II/6 100 08/26/08

Melissa Stiles Math/Nicolas II/5 100 08/26/08

Stephanie VanDelinder 5th Grade GATE (50%)/ II/1 100 08/26/08
Golden Hill

AMENDMENT OF BOARD APPROVED CONTRACT FOR ASSISTANT SUPERINTENDENT

NAME           ASSIGN/LOCATION          ACTION EFFECTIVE DATE

Mark Douglas Assistant Superintendent, Amendment to Contract 07/01/08
Personnel Services Dated 05/13/08

3% Merit

VARIABLE TERM WAIVER REQUESTS

Title 5-80120: California Commission on Teacher Credentialing authorization to provide the employing
agency with one year or longer to allow time to complete a requirement.

Approve Variable Term Waiver Request for Shauna Sims, Special Education, Mild/Moderate Teacher
from 08/26/08 through 09/01/09, per EC 44265: Professional Preparation Program for the Education
Specialist Credential.

RESIGNATION(S), LEAVE(S) OF ABSENCE AND RETIREMENT(S)

NAME           ASSIGN/LOCATION          ACTION EFFECTIVE DATE

Brandy Champlin Electronic Arts,Video Production/ Leave of Absence  08/29/08-10/03/08
Parks

Christine Medlin 2nd Grade/Valencia Park Leave of Absence        08/26/08-11/03/08



FULLERTON SCHOOL DISTRICT CERTIFICATED PERSONNEL REPORT PRESENTED TO THE
BOARD OF TRUSTEES ON September 9, 2008

RESIGNATION(S), LEAVE(S) OF ABSENCE AND RETIREMENT(S) – CONTINUED

NAME           ASSIGN/LOCATION          ACTION EFFECTIVE DATE

Barbara Moore Teacher on Special Assignment/ Retire 06/21/08
Educational Services

Jeanny Profeta Math/Nicolas Resign 07/17/08
                                         (correction)

Julie Sanchez 4th Grade/Fern Drive Leave of Absence        09/15/08-11/28/08

Amy Stiller Preschool S.D.C. (50%)/ Resign 08/30/08
Richman

This is to certify that this is an exact copy of the Certificated Personnel Report approved and recorded
in the minutes of the meeting of the Board of Trustees on September 9, 2008.

Clerk/Secretary



FULLERTON  SCHOOL DISTRICT                                        BOARD AGENDA ITEM #1b

CONSENT  ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

SUBJECT: ACCEPT GIFTS AND AUTHORIZE DISTRICT STAFF TO EXPRESS THE BOARD
OF TRUSTEES’ APPRECIATION TO ALL DONORS

Background: According to Board Policy 3290 (a), the Board of Trustees may accept any
bequest, gift of money or property on behalf of the School District.  Gifts must be
deemed suitable for a purpose by the Board of Trustees and be used in an
appropriate manner.  However, it is the policy of the Board of Trustees to
discourage all gifts, which may directly or indirectly impair the Board of Trustees’
commitment to providing equal educational opportunities to the students of the
District.  As indicated in the above-mentioned Board Policy, the District
Superintendent approves gifts designated for a specific school for acceptance
at that school.  Descriptions of gifts presented for acceptance this evening are
included on the following page.  Gifts for specific dollar amounts are noted, non-
monetary gifts are identified and the donor is responsible for reporting the value
to the Internal Revenue Service.

Rationale: The Board of Trustees of the Fullerton School District gratefully accepts
monetary and non-monetary gifts from public and private entities.  These gifts
help reduce the costs of school materials, curriculum and extra curricular
student activities.

Funding: The funding received from gifts will be deposited in appropriate District funds.

Recommendation: Accept gifts and authorize District staff to express the Board of Trustees’
appreciation to all donors.
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FULLERTON SCHOOL DISTRICT
Gifts – September 9, 2008

SCHOOL / SITE DONOR DESCRIPTION

District Schools First Federal
Credit Union
(Community Partner)

Monetary donation of $500.00 for
Welcome Back Celebration

Fern Drive Paul and Cynthia Thomas
(Community Partners)

Monetary donation of $600.00 for
math and music programs



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1c

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREPARED BY: Suwen Su, Director of Business Services

SUBJECT: APPROVE/RATIFY PURCHASE ORDERS  NUMBERED C22B0007 THROUGH
C22B0025, C22C0015 THROUGH C22C0016, C22D0152 THROUGH C22D0203,
C22M0073 THROUGH C22M0107, C22R0152 THROUGH C22R0190, C22S0037
THROUGH C22S0056, C22T0004 THROUGH C22T0009, C22V0032 THROUGH
C22V0044, C22X0170 THROUGH C22X0222, C22Y0026 THROUGH C22Y0027
FOR THE 2008/2009 FISCAL YEAR

Background: Expenditures for the Fullerton School District must be approved by the Board of
Trustees per Board Policy 3000(b).  Any purchase orders included in the number
range listed but excluded in the Purchase Order Detail Report are purchase orders
that have either been cancelled or changed in some manner and appear in the
other sections of this report titled Purchase Order Detail – Cancelled Purchase
Orders, or Purchase Order Detail – Change Orders.  The subject purchase orders
have been prepared since the report presented at the last Board Meeting.

Purchase Order Designations:
B: Instructional Materials S: Stores
C: Conferences T: Transportation
D: Direct Delivery V: Fixed Assets
L: Leases and Rents X: Open-Regular
M: Maintenance & Operations Y: Open-Transportation
R: Regular Z: Open-Maintenance & Operations

Rationale: Purchase Orders are used by school districts to purchase goods and services from
merchants and contractors.

Funding: Funding sources are reflected in the attached listing.

Recommendation: Approve/Ratify purchase orders numbered C22B0007 through C22B0025,
C22C0015 through C22C0016, C22D0152 through C22D0203, C22M0073 through
C22M0107, C22R0152 through C22R0190, C22S0037 through C22S0056,
C22T0004 through C22T0009, C22V0032 through C22V0044, C22X0170 through
C22X0222, C22Y0026 THROUGH C22Y0027 for the 2008/2009 fiscal year.
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FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1d

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREPARED BY: Lisa Saldivar, Director, Food Services

SUBJECT: APPROVE/RATIFY FOOD SERVICES PURCHASE ORDERS NUMBERED 110065
THROUGH 110068 FOR THE 2008/2009 SCHOOL YEAR

Background: Board approval is requested for Food Services purchase orders.  The purchase
order summary dated July 29, 2008 through August 18, 2008 contains purchase
orders numbered 110065 through 110068 totaling $5,948.32.

Board action is required per Board Policy 3000(b), Roles of Board of Trustees.

Rationale: Purchase orders, one of several methods, are used by school districts to
purchase goods and services and are generally accepted by merchants and
contractors.

Funding: Food Services Fund (13).

Recommendation: Approve/Ratify Food Services purchase orders numbered 110065 through
110068 for the 2008/2009 school year.
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FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1e

CONSENT  ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent
Business Services

PREPARED BY: Suwen Su, Director, Business Services

SUBJECT: APPROVE/RATIFY WARRANTS NUMBERED 65376 THROUGH 65562 FOR THE
2008/2009 SCHOOL YEAR IN THE AMOUNT OF $1,447,054.85

Background: Board approval is requested for warrants numbered 65376 through 65562 for
the 2008/2009 school year.  The total amount presented for approval is
$1,447,054.85.

Board action is required per Board Policy 3000(b), Roles of Board of Trustees.

Fund Amount
01 General Fund $997,012.65
12 Child Development 1,125.00
14 Deferred Maintenance 83,390.67
21 Building Fund 5,780.00
23 G.O. Bond 2002B 35,459.56
25 Capital Facilities 0.00
40 Special Reserve 756.00
68 Workers’ Compensation 7,244.07
81 Property/Liability Insurance 316,286.90

Total $1,447,054.85

Rationale: Warrants are issued by school districts as payments for goods and services.

Funding: Funding sources as reflected in the above listing.

Recommendation: Approve/Ratify warrants numbered 65376 through 65562 for the 2008/2009
school year in the amount of $1,447,054.85.
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FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1f

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREPARED BY: Lisa Saldivar, Director, Food Services

SUBJECT: APPROVE/RATIFY FOOD SERVICES WARRANTS NUMBERED 6383 THROUGH
6401 FOR THE 2008/2009 SCHOOL YEAR

Background: Board approval is requested for Food Services warrants numbered 6383
through 6401 for the 2008/2009 school year.  The total amount presented for
approval is $63,130.17.

Board action is required per Board Policy 3000(b), Roles of Board of Trustees.

Rationale: Warrants are issued by school districts as payment for goods and services.

Funding: Food Services Fund (13).

Recommendation: Approve/Ratify Food Services warrants numbered 6383 through 6401 for the
2008/2009 school year.
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FULLERTON SCHOOL DISTRICT                                       BOARD AGENDA ITEM #1g

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREPARED BY: Larry Lara, Director, Maintenance, Operations and Facility Services

SUBJECT: APPROVE CHANGE ORDER #2 FOR BEN’S ASPHALT, INC. FOR PAVING
REPAIRS AT VARIOUS SCHOOL SITES 2008, FSD-08-09-DM-01

Background: On June 24, 2008, the Board of Trustees awarded the contract for Paving
Repairs at Various School Sites 2008, FSD-08-09-DM-01, to Ben’s Asphalt, Inc.

On August 19, 2008 the Board of Trustees approved Change Order #1 in the
amount of $9,308.00.

The original contract scope of work has again been modified at an additional
cost of $6,300.00 (Change Order #2).

Change Orders 1 and 2 for this project total $15,608.00, or approximately 5.8%
of the original contract amount.

Original Contract Amount: $267,789.00
Change Order Amount (Incl. CO’s #1 and 2): $15,608.00
Revised Contract Amount: $283,397.00

Rationale: Additional work is required due to wet soil conditions at Orangethorpe School.

Funding: Deferred Maintenance Fund (14). Change Order #2 is for the additive amount
of $6,300.00. The new total of this contract is $283,397.00.

Recommendation: Approve Change Order #2 for Ben’s Asphalt, Inc. for paving repairs at various
school sites 2008, FSD-08-09-DM-01.

GC:LL:mm
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Schools Legal Service of O.C. Change Order (Additive)
May 2002   Page 1

CHANGE ORDER NO. 2      
   

(Additive)

PROJECT: PAVING REPAIRS AT VARIOUS SCHOOL SITES 2008, FSD-08-09-DM-01

TO: Ben’s Asphalt, Inc.

You are hereby directed to provide the extra work necessary to comply with this Change Order.

DESCRIPTION OF CHANGE:  Additional move-in for asphalt work at Orangethorpe School.

COST (This cost shall not be exceeded.):                        

Original contract price: $ 267,789.00
Change Order #1 amount: $   9,308.00
Change Order #2 amount:        $6,300.00
New contract price: $ 283,397.00

TIME FOR COMPLETION:                                             

Original completion date: _________________
Time for completion of
Change Order: _________________

New completion date: _________________

Contractor agrees to perform the above-described work in accordance with the above terms and
in compliance with applicable sections of the Project Documents.  The amount of the charges under
this Change Order is limited to the charges allowed under Article 59 of the General Conditions. The
adjustment in the contract sum, if any, and the adjustment in the contract time, if any, set out in this
Change Order shall constitute the entire compensation and/or adjustment in the contract time due
Contractor arising out of the change in the work covered by this Change Order, unless otherwise
provided in this Change Order.

No additions or deletions to this Change Order shall be allowed, except with written permission of
District.  Contractor accepts the terms and conditions stated above as full and final settlement of any
and all claims arising from this Change Order.

 (continued on next page)
This Change Order is hereby agreed to, accepted and approved.



Schools Legal Service of O.C. Change Order (Additive)
May 2002   Page 2

CONTRACTOR DISTRICT

By: __________________________________ By: _______________________________
Signature Signature

_____________________________________ Gary Cardinale, Ed.D.
Print Name           Print Name

_____________________________________ Assistant Superintendent, Business
Services

Title         Title

_____________________________________ __________________________________
Date Date

ARCHITECT

By: __________________________________
Signature

_____________________________________
Print Name                  

_____________________________________
Title               

_____________________________________
Date



FULLERTON SCHOOL DISTRICT             BOARD AGENDA ITEM #1h

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey Ed.D., District Superintendent

FROM: Janet Morey, Assistant Superintendent, Educational Services

PREPARED BY: Becky D'Arrigo, Coordinator, Educational Services

SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT BETWEEN
FULLERTON SCHOOL DISTRICT AND SCHOOL IMPROVEMENT NETWORK
FOR STEVE OLSEN TO PROVIDE STAFF DEVELOPMENT TRAINING ON
"CLASSROOM INSTRUCTION THAT WORKS" FOR TEACHERS IN THE
2008/2009 SCHOOL YEAR

Background: During the 2006/2007 school year, Steve Olsen was contracted to present staff
development on “Classroom Instruction That Works” to K-6 principals teachers on
school-wide staff development days. Mr. Olsen focused on Marzano’s research-
based instructional strategies and demonstrated how they can be embedded in
classroom curriculum design. To continue the focus on instructional strategies, K-
8 principals participated in a one-day training during the 2007/2008 school year
with Steve Olsen to revisit site implementation. At that time, five principals
designed a one-day staff development to be delivered during the 2008/2009
school year.  

Rationale: Principals at Acacia, Hermosa Drive and Laguna Road Schools have
collaboratively designed their staff development day for September 19, 2008.
Beechwood School planned their staff development day for September 24, 2008
and Woodcrest School scheduled their staff development day for October 22,
2008. Teachers will be provided with research-based instructional strategies that
can be applied to all curricular areas at all grade levels. Four key questions will
frame the focus of the training and will guide the teachers in planning their
instructional delivery in a more intentional way: 1) What knowledge will students
learn? 2) Which strategies will provide evidence that students have learned that
knowledge? 3) Which strategies will help students acquire and integrate that
knowledge? 4) Which strategies will help students practice, review, and apply that
knowledge?

Funding: The cost of the trainings is not to exceed $10,500.00 with $7,500.00 being paid
from the Peer Assistant Review (PAR) fund and $3,000.00 from site School
Improvement Program (SIP) funds.

Recommendation: Approve Independent Contractor Agreement between Fullerton School District
and School Improvement Network for Steve Olsen to provide staff development
training on “Classroom Instruction That Works” for teachers in the 2008/2009
school year.
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INDEPENDENT CONTRACTOR AGREEMENT

This AGREEMENT is hereby entered into between the Fullerton School District,

hereinafter referred to as “DISTRICT”, and        School Improvement Network               
Name of Contractor

8686 South 1300 East                  Sandy           UT            84094       801-566-6500          
Address City State Zip Phone Number
hereinafter referred to as “CONTRACTOR”.

WHEREAS, DISTRICT is authorized by Section 53060 of the California Government Code to

contract with and employ any persons for the furnishing of special services and advice in financial,

economic, accounting, engineering, legal or administrative matters, if such persons are specially trained

and experienced and competent to perform the special services required; and

WHEREAS, DISTRICT is in need of such special services and advice; and

WHEREAS, CONTRACTOR is specially trained and experienced and competent to

perform the special services required by the DISTRICT, and such services are needed on a

limited basis;

NOW, THEREFORE, the parties agree as follows:

1. Services to be provided by Contractor:

 “Classroom Instruction That Works” with Steve Olsen (three full-days).  Principals
at Acacia, Hermosa and Laguna Road Schools have collaboratively designed their staff
development day for September 19, Beechwood School staff development day on
September 24, and Woodcrest School staff development day on October 22, 2008.  Each
staff development day will provide teachers with research-based instructional strategies

that can be applied to all curricular areas at all grade levels.
2. Term.  CONTRACTOR shall commence providing services under this

AGREEMENT on September 19, September 24, and October 22, 2008
3. Compensation. DISTRICT agrees to pay the CONTRACTOR for services

 satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed  Ten Thousand
five hundred dollars ($10,500.00).
DISTRICT shall pay CONTRACTOR according to the following terms and conditions:

CONTRACTOR will invoice District for services rendered in performance of all obligations under

the terms of this contract.



4. Independent Contractor.  CONTRACTOR, in the performance of this

AGREEMENT, shall be and act as an independent contractor.  CONTRACTOR understands

and agrees that he/she and all of his/her employees shall not be considered officers, employees

or agents of the DISTRICT, and are not entitled to benefits of any kind of nature normally

provided employees of the DISTRICT and/or to which DISTRICT’s employees are normally

entitled, including, but not limited to, State Unemployment Compensation or Worker’s

Compensation.  CONTRACTOR assumes the full responsibility for the acts and/or omissions of

his/her employees or agents as they relate to the services to be provided under this

AGREEMENT.  CONTRACTOR shall assume full responsibility for payment of all federal, state

and local taxes or contributions, including unemployment insurance, social security and income

taxes with respect to CONTRACTOR’s employees.

5. Materials.  CONTRACTOR shall furnish, at his/her own expense, all labor,

materials, equipment, supplies and other items necessary to complete the services to be

provided pursuant to this AGREEMENT, except as follows: N/A.
(CONTRACTOR’s services will be performed, findings obtained, reports and recommendations

prepared in accordance with generally and currently accepted principles and practices of his/her

profession.

6. Originality of Services.  CONTRACTOR agrees that all technologies, formulae,

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays,

and video productions prepared for, written for, submitted to the DISTRICT and/or used in

connection with this AGREEMENT, shall be wholly original to CONTRACTOR and shall not be

copied in whole or in part from any other source, except that submitted to CONTRACTOR by

DISTRICT as a basis for such services.

7. Termination.  DISTRICT may, at any time, with or without reason, terminate this

AGREEMENT and compensate CONTRACTOR only for services satisfactorily rendered to the

date of termination.  Written notice by DISTRICT shall be sufficient to stop further performance

of services by CONTRACTOR.  Notice shall be deemed given when received by the

CONTRACTOR or no later than three days after the day of mailing, whichever is sooner.

DISTRICT may terminate this AGREEMENT upon giving of written notice of intention to

terminate for cause.  Cause shall include:  (a) material violation of this AGREEMENT by the

CONTRACTOR; or  (b)  any act by CONTRACTOR exposing the DISTRICT to liability to others

for personal injury or property damage; or CONTRACTOR is adjudged a bankrupt,

CONTRACTOR makes a general assignment for the benefit of creditors or a receiver is



appointed on account of CONTRACTOR’s insolvency.  Written notice by DISTRICT shall

contain the reasons for such intention to terminate and unless within sixty ( 60 ) days after

service of such notice the condition or violation shall cease, or satisfactory arrangements for the

correction thereof be made, this AGREEMENT shall upon the expiration of the sixty ( 60 ) days

cease and terminate.  In the event of such termination, the DISTRICT may secure the required

services from another contractor.  If the cost to the DISTRICT exceeds the cost of providing the

service pursuant to this AGREEMENT, the excess cost shall be charged to and collected from

the CONTRACTOR.   The foregoing provisions are in addition to and not a limitation of any

other rights or remedies available to DISTRICT.  Written notice by DISTRICT shall be deemed

given when received by the other party, or no later than three days after the day of mailing,

whichever is sooner.

8. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold

harmless and defend the DISTRICT and its governing Board, officers, employees

and agents from every claim or demand made and every liability, loss, damage or

expense, of any nature whatsoever, which may be incurred by reason of:

(a) Liability for damages for:  (1)  death or bodily injury to person; (2)  injury to,

loss or theft of property; or  (3)  any other loss, damage or expense arising

out of  (1)  or  (2)  above, sustained by the CONTRACTOR, or any person,

firm or corporation employed by the CONTRACTOR, either directly or by

independent contract, upon or in connection with the services called for in

this AGREEMENT, however caused, except for liability for damages

referred to above which result from the sole negligence or willful

misconduct of the DISTRICT or its officers, employees or agents.

(b) Any injury to or death of any persons, including the DISTRICT or its

officers, employees and agents, or damage to or loss of any property

caused by any act, neglect, default, or omission of the CONTRACTOR, or

any person, firm or corporation employed by the CONTRACTOR, either

directly or by independent contract, arising out of, or in any way connected

with, the services covered by this AGREEMENT, whether said injury or

damage occurs either on or off DISTRICT’s property, except for liability for

damages which result from the sole negligence or willful misconduct of the

DISTRICT or its officers, employees or agents.



(c) Any liability for damages which may arise from the furnishing or use of any

copyrighted or uncopyrighted matter or patented or unpatented invention

under this AGREEMENT.

9. Insurance.  Pursuant to Section 10, CONTRACTOR agrees to carry a

comprehensive general and automobile liability insurance with limits of one million Dollars

($1,000,000) per occurrence combined single limit for bodily injury and property damage in a

form mutually acceptable to both parties to protect CONTRACTOR and DISTRICT against

liability or claims of liability that may arise out of this AGREEMENT.  In addition,

CONTRACTOR agrees to provide an endorsement to this policy stating, “Such insurance as is

afforded by this policy shall be primary, and any insurance carried by DISTRICT shall be excess

and noncontributory.”

10. Assignment.  The obligations of the CONTRACTOR pursuant to this

AGREEMENT shall not be assigned by the CONTRACTOR.

11. Compliance with Applicable Laws.  The service completed herein must meet

approval of the DISTRICT and shall be subject to the DISTRICT’s general right of inspection to

secure the satisfactory completion thereof.  CONTRACTOR agrees to comply with all federal,

state and local laws, rules, regulations and ordinances that are now or may in the future

become applicable to CONTRACTOR, CONTRACTOR’s business, equipment and personnel

engaged in operations covered by this AGREEMENT or accruing out of the performance of

such operations.

12. Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or agents

shall secure and maintain in force such permits and licenses as are required by law in

connection with the furnishing of services pursuant to this AGREEMENT.

13. Employment with Public Agency.  CONTRACTOR, if an employee of another

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other than

vacation pay, as an employee of another public agency for the actual time in which services are

actually being performed pursuant to this AGREEMENT.

14. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached

hereto constitute the entire agreement among the parties to it and supersedes any prior or

contemporaneous understanding or agreement with respect to the services contemplated, and

may be amended only by a written amendment executed by both parties to the AGREEMENT.

15. Affirmative Action Employment.  CONTRACTOR agrees that it will not engage in

unlawful discrimination in employment of persons because of race, color, religious creed,



national origin, ancestry, physical handicap, medical condition, marital status, or sex of such

persons.

16. Non Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for

violation of, or to insist upon, the strict performance of any term or condition of this

AGREEMENT, shall not be deemed a waiver by that party of such term or condition, or prevent

a subsequent similar act from again constituting a violation of such term or condition.

17. Notice.  All notices or demands to be given under this AGREEMENT by either

party to the other, shall be in writing and given either by:  (a)  personal service or

(b)  by U.S. Mail, mailed either by registered or certified mail, return receipt

requested, with postage prepaid.  Service shall be considered given when

received if personally served or if mailed on the third day after deposit in any U.S.

Post Office.  The address to which notices or demands may be given by either

party may be changed by written notice given in accordance with the notice

provisions of this section.  At the date of this AGREEMENT, the addresses of the

parties are as follows:

DISTRICT: CONTRACTOR:

Fullerton School District School Improvement Network

1401 W. Valencia Drive 8686 South 1300 East

Fullerton, CA  92833 Sandy, UT 84094

714-447-7400 801-566-6500

18. Severability.  If any term, condition or provision of this AGREEMENT is held by a

court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will

nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated

in any way.

19. Governing Law.  The terms and conditions of this AGREEMENT shall be

governed by the laws of the State of California with venue in Orange County, California.



THIS AGREEMENT IS ENTERED INTO THIS 9th  DAY of September  2008

Fullerton School District                            
(Name of District)

School Improvement Network               
(Contractor Name)

By:

                                                                  
Signature

By:

                                                                  
Signature

Mitch Hovey, Ed.D.                        
Typed Name

Cory Linton                                              
Typed Name

Superintendent                               
Title

Vice President                               
Title

On File                                                      
Social Security or Taxpayer Identification
Number



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM # 1i

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., Superintendent

FROM: Janet Morey, Assistant Superintendent, Educational Services

PREPARED BY: Susan Albano, Director, Educational Services

SUBJECT: APPROVE/RATIFY INDEPENDENT CONTRACTOR AGREEMENT FOR THE
2008/2009 SCHOOL YEAR WITH ACTION LEARNING SYSTEMS, INC. TO
PROVIDE SB 472 MATHEMATICS PROFESSIONAL TRAINING TO DISTRICT
JUNIOR HIGH SCHOOL TEACHERS

Background: Senate Bill SB 472 provides reimbursement to local educational agencies for
professional development in mathematics and reading/language arts. The
reimbursement amount from the California Department of Education (CDE) for the
initial 40 hours of training is $1,250.00 per eligible teacher per subject area. Action
Learning Systems, Inc., a California Department of Education approved SB 472
provider for Mathematics, will provide professional development training on Holt
California Mathematics and Algebra 1 for Fullerton School District Junior High School
mathematics teachers. Training will be provided by certified instructors,
knowledgeable with the instructional materials and strategies to increase teacher
content knowledge to support student achievement.

 
Action Learning Systems SB 472 Mathematics Institutes include:
• 5 days (40 hours) of professional development
• Participant Binder
• A Mathematics Framework per participant
• A Professional Text per participant
• An ALS Tote Bag per participant
• A continental breakfast and lunch

Rationale: Junior High School mathematics teachers will benefit from extensive training for the
newly adopted mathematics programs.

Funding: The cost of the institute is not to exceed $18,000.00 ($900.00 per participant) paid
from District and school site categorical funds.

Recommendation: Approve/Ratify Independent Contractor Agreement for the 2008/2009 School Year
with Action Learning Systems, Inc. to provide SB 472 Mathematics Professional
training to District Junior High School teachers.
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Fullerton School District

INDEPENDENT CONTRACTOR AGREEMENT

This AGREEMENT is hereby entered into between the Fullerton School District,

hereinafter referred to as "DISTRICT," and Action Learning Systems, Inc., 174 West Foothill
Blvd. #306, Monrovia, California 91016,  (626) 357-8041, hereinafter referred to as

CONTRACTOR."

WHEREAS, DISTRICT is authorized by Section 53060 of the California Government Code to

contract with and employ any persons for the furnishing of special services and advice in financial,

economic, accounting, engineering, legal or administrative matters, if such persons are specially

trained and experienced and competent to perform the special services required; and

WHEREAS, DISTRICT is in need of such special services and advice; and

WHEREAS, CONTRACTOR is specially trained and experienced and competent to perform

the special services required by the DISTRICT, and such services are needed on a limited basis;

NOW, THEREFORE, the parties agree as follows:

1.       Services to be provided by Contractor:

Following SB 472 Training on Holt California Mathematics and Algebra 1 to
District 7th and 8th grade teachers to include:
• Five days (40 hours) of professional development

• Participant Binder
• A Mathematics Framework per participant
• A Professional Text per participant
• An ALS Tote Bag per participant

• Continental breakfast and lunch
2.       Term.  CONTRACTOR shall commence providing services under this

AGREEMENT on September 8, 2008, September 9, 2008, September 10, 2008, September 22,
2008 and September 23, 2008.

3. Compensation. DISTRICT agrees to pay the CONTRACTOR for services

 satisfactorily rendered pursuant to this AGREEMENT a fee of Nine Hundred Dollars per
participant ($900.00).  Total Contract price not to exceed Eighteen Thousand Dollars
($18,000.00).

DISTRICT shall pay CONTRACTOR according to the following terms and conditions:

CONTRACTOR will invoice District after services are rendered.  All invoices must be
received no later than June 10, 2009.



4. Independent Contractor.  CONTRACTOR, in the performance of this AGREEMENT,

shall be and act as an independent contractor.  CONTRACTOR understands and agrees that

he/she and all of his/her employees shall not be considered officers, employees or agents of the

DISTRICT, and are not entitled to benefits of any kind of nature normally provided employees of the

DISTRICT and/or to which DISTRICT’s employees are normally entitled, including, but not limited

to, State Unemployment Compensation or Worker’s Compensation.  CONTRACTOR assumes the

full responsibility for the acts and/or omissions of his/her employees or agents as they relate to the

services to be provided under this AGREEMENT.  CONTRACTOR shall assume full responsibility

for payment of all federal, state and local taxes or contributions, including unemployment insurance,

social security and income taxes with respect to CONTRACTOR’s employees.

5. Materials.  CONTRACTOR shall furnish, at his/her own expense, all labor, materials,

equipment, supplies and other items necessary to complete the services to be provided pursuant to

this AGREEMENT. CONTRACTOR’s services will be performed, findings obtained, reports and

recommendations prepared in accordance with generally and currently accepted principles and

practices of his/her profession.

6. Originality of Services.  CONTRACTOR agrees that all technologies, formulae,

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings, teleplays, and

video productions prepared for, written for, submitted to the DISTRICT and/or used in connection

with this AGREEMENT, shall be wholly original to CONTRACTOR and shall not be copied in whole

or in part from any other source, except that submitted to CONTRACTOR by DISTRICT as a basis

for such services. Any original materials produced by the CONTRACTOR shall be considered and

remain the CONTRACTOR'S.

7. Termination.  DISTRICT may, at any time, with or without reason, terminate this

AGREEMENT and compensate CONTRACTOR only for services and expenses satisfactorily

rendered to the date of termination.  Written notice by DISTRICT shall be sufficient to stop further

performance of services by CONTRACTOR.  Notice shall be deemed given when received by the

CONTRACTOR or no later than ten days after the day of mailing, whichever is sooner.

8. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold harmless

and defend the DISTRICT and its governing Board, officers, employees and agents from every

claim or demand made and every liability, loss, damage or expense, of any nature whatsoever,

which may be incurred by reason of:

(a) Liability for damages for:  (1)  death or bodily injury to person; (2)  injury to, loss or

theft of property; or  (3)  any other loss, damage or expense arising out of  (1)  or  (2)

above, sustained by the CONTRACTOR, or any person, firm or corporation employed

by the CONTRACTOR, either directly or by independent contract, upon or in



connection with the services called for in this AGREEMENT, however caused, except

for liability for damages referred to above which result from the sole negligence or

willful misconduct of the DISTRICT or its officers, employees or agents.

(b) Any injury to or death of any persons, including the DISTRICT or its officers,

employees and agents, or damage to or loss of any property caused by any act,

neglect, default, or omission of the CONTRACTOR, or any person, firm or corporation

employed by the CONTRACTOR, either directly or by independent contract, arising

out of, or in any way connected with, the services covered by this AGREEMENT,

whether said injury or damage occurs either on or off DISTRICT’s property, except for

liability for damages which result from the sole negligence or willful misconduct of the

DISTRICT or its officers, employees or agents.

(c) Any liability for damages which may arise from the furnishing or use of any

copyrighted or uncopyrighted matter or patented or unpatented invention under this

AGREEMENT.

  9. Insurance.  Pursuant to Section 9, CONTRACTOR agrees to carry a comprehensive

general and automobile liability insurance with limits of One Million Dollars ($1,000,000) per

occurrence combined single limit for bodily injury and property damage in a form mutually

acceptable to both parties to protect CONTRACTOR and DISTRICT against liability or claims of

liability, which may arise out of this AGREEMENT.  In addition, CONTRACTOR agrees to

provide an endorsement to this policy stating, “Such insurance as is afforded by this policy shall

be primary, and any insurance carried by DISTRICT shall be excess and noncontributory.”

   10. Assignment.  The obligations of the CONTRACTOR pursuant to this AGREEMENT

shall not be assigned by the CONTRACTOR.

11. Compliance with Applicable Laws.  The service completed herein must meet approval

of the DISTRICT and shall be subject to the DISTRICT’s general right of inspection to secure

the satisfactory completion thereof.  CONTRACTOR agrees to comply with all federal, state and

local laws, rules, regulations and ordinances that are now or may in the future become

applicable to CONTRACTOR, CONTRACTOR’s business, equipment and personnel engaged in

operations covered by this AGREEMENT or accruing out of the performance of such operations.

      12.   Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or agents

shall secure and maintain in force such permits and licenses as are required by law in

connection with the furnishing of services pursuant to this AGREEMENT.

13. Employment with Public Agency.  CONTRACTOR, if an employee of another public

agency, agrees that CONTRACTOR will not receive salary or remuneration, other than vacation



pay, as an employee of another public agency for the actual time in which services are actually

being performed pursuant to this AGREEMENT.

14. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached hereto

constitute the entire agreement among the parties to it and supersedes any prior or

contemporaneous understanding or agreement with respect to the services contemplated, and may

be amended only by a written amendment executed by both parties to the AGREEMENT.

15. Affirmative Action Employment.  CONTRACTOR agrees that it will not engage in

unlawful discrimination in employment of persons because of race, color, religious creed, national

origin, ancestry, physical handicap, medical condition, marital status, or sex of such persons.

16. Non-Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for violation

of, or to insist upon, the strict performance of any term or condition of this AGREEMENT, shall not

be deemed a waiver by that party of such term or condition, or prevent a subsequent similar act

from again constituting a violation of such term or condition.

17. Notice.  All notices or demands to be given under this AGREEMENT by either party to

the other, shall be in writing and given either by:  (a)  personal service or  (b)  by U.S. Mail, mailed

either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall

be considered given when received if personally served or if mailed on the third day after deposit in

any U.S. Post Office.  The address to which notices or demands may be given by either party may

be changed by written notice given in accordance with the notice provisions of this section.  At the

date of this AGREEMENT, the addresses of the parties are as follows:

DISTRICT: CONTRACTOR:

Fullerton School District Action Learning Systems, Inc.

1401 West Valencia Drive 174 West Foothill Blvd.  #306
Fullerton,  CA 92833 Monrovia, CA  91016
(714) 447-7541 (626) 357-8041



18. Severability.  If any term, condition or provision of this AGREEMENT is held by a

court of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will

nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in

any way.

19. Governing Law.  The terms and conditions of this AGREEMENT shall be governed by

the laws of the State of California with venue in Orange County, California.

THIS AGREEMENT IS ENTERED INTO THIS 9th  DAY of September 2008

Fullerton School District                            
(Name of District)

Action Learning Systems__________
(Consultant Name)

By:

                                                                  
Signature

By:

                                                                  
Signature

Mitch Hovey, Ed.D.                                   
Typed Name

 Kit Marshall                                            
Typed Name

Superintendent                                         
Title

 President                                                
Title

On File                                                      
Social Security or Taxpayer Identification
Number



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM # 1j

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., Superintendent

FROM: Janet Morey, Assistant Superintendent, Educational Services

PREPARED BY: Susan Albano, Director, Educational Services

SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT FOR THE
2008/2009 SCHOOL YEAR WITH ACTION LEARNING SYSTEMS, INC. TO
PROVIDE PROFESSIONAL TRAINING AND COACHING IN DATA
ANALYSES, MATHEMATICS AND LANGUAGE ARTS AT ACACIA SCHOOL,
PACIFIC DRIVE SCHOOL AND VALENCIA PARK SCHOOL

Background: All Fullerton School District (FSD) schools are committed to improving student
achievement by increasing the capacity of the teachers to use research-based
strategies and core curriculum materials to meet student needs. FSD currently
has a working relationship with Action Learning Systems, Inc. for the support of
benchmark assessments, collaborative coaching, and data analysis.

Rationale: Data driven instruction allows teachers to identify individual student strengths
and areas for improvement to target intervention. Direct instruction is a
research-based strategy that allows teachers to create an effective learning
environment by presenting content information in a manner that ensures all
students will learn and retain information. This will be the focused model for the
development of mathematics and language arts lessons.

Funding: Cost not to exceed $40,000.00 paid from school site categorical funds. Acacia
School ($4,000.00), Pacific Drive School ($6,000.00) and Valencia Park School
($30,000.00).

Recommendation: Approve Independent Contractor Agreement for the 2008/2009 school year with
Action Learning Systems, Inc. to provide professional training and coaching in
data analyses, mathematics and language arts at Acacia School, Pacific Drive
School and Valencia Park School.

JM:SA:lc
Attachment



Fullerton School District

INDEPENDENT CONTRACTOR AGREEMENT

This AGREEMENT is hereby entered into between the Fullerton School District,

hereinafter referred to as "DISTRICT," and Action Learning Systems, Inc., 174 West

Foothill Blvd. #306 Monrovia, California 91016,  (626) 357-8041, hereinafter referred to as

CONTRACTOR."

WHEREAS, DISTRICT is authorized by Section 53060 of the California Government

Code to contract with and employ any persons for the furnishing of special services and

advice in financial, economic, accounting, engineering, legal or administrative matters, if such

persons are specially trained and experienced and competent to perform the special services

required; and

WHEREAS, DISTRICT is in need of such special services and advice; and

WHEREAS, CONTRACTOR is specially trained and experienced and competent to

perform the special services required by the DISTRICT, and such services are needed on a

limited basis;

NOW, THEREFORE, the parties agree as follows:

1.       Services to be provided by Contractor:

Following support to Acacia School, Pacific Drive School and Valencia
Park School:

• Provide Direct Instruction support and coaching in mathematics and

language arts.
• Meet with leadership teams and department teams (PLCs) to assist in

gathering and analyzing site data.
• Provide coaching support to teachers.

•  Provide guidance on professional development needs.
2.       Term.  CONTRACTOR shall commence providing services under this

AGREEMENT on September 10, 2008, and will diligently perform as required and
complete performance by June 1, 2009.



3. Compensation. DISTRICT agrees to pay the CONTRACTOR for services

 satisfactorily rendered pursuant to this AGREEMENT a fee of Two Thousand Dollars per
day ($2,000.00). Acacia School ($4,000.00 total), Pacific Drive School ($6,000.00 total) and

Valencia Park School ($30,000.00 total).  Total Contract price for all three sites not to exceed

Forty Thousand Dollars ($40,000.00).
DISTRICT shall pay CONTRACTOR according to the following terms and conditions:

CONTRACTOR will invoice District after services are rendered.  All invoices must be

received no later than June 10, 2009.
4. Independent Contractor.  CONTRACTOR, in the performance of this

AGREEMENT, shall be and act as an independent contractor.  CONTRACTOR understands

and agrees that he/she and all of his/her employees shall not be considered officers,

employees or agents of the DISTRICT, and are not entitled to benefits of any kind of nature

normally provided employees of the DISTRICT and/or to which DISTRICT’s employees are

normally entitled, including, but not limited to, State Unemployment Compensation or

Worker’s Compensation.  CONTRACTOR assumes the full responsibility for the acts and/or

omissions of his/her employees or agents as they relate to the services to be provided under

this AGREEMENT.  CONTRACTOR shall assume full responsibility for payment of all federal,

state and local taxes or contributions, including unemployment insurance, social security and

income taxes with respect to CONTRACTOR’s employees.

5. Materials.  CONTRACTOR shall furnish, at his/her own expense, all labor,

materials, equipment, supplies and other items necessary to complete the services to be

provided pursuant to this AGREEMENT. CONTRACTOR’s services will be performed,

findings obtained, reports and recommendations prepared in accordance with generally and

currently accepted principles and practices of his/her profession.

6. Originality of Services.  CONTRACTOR agrees that all technologies, formulae,

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings,

teleplays, and video productions prepared for, written for, submitted to the DISTRICT and/or

used in connection with this AGREEMENT, shall be wholly original to CONTRACTOR and

shall not be copied in whole or in part from any other source, except that submitted to

CONTRACTOR by DISTRICT as a basis for such services. Any original materials produced

by the CONTRACTOR shall be considered and remain the CONTRACTOR'S.

7. Termination.  DISTRICT may, at any time, with or without reason, terminate this

AGREEMENT and compensate CONTRACTOR only for services and expenses satisfactorily



rendered to the date of termination.  Written notice by DISTRICT shall be sufficient to stop

further performance of services by CONTRACTOR.  Notice shall be deemed given when

received by the CONTRACTOR or no later than ten days after the day of mailing, whichever

is sooner.

8. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold

harmless and defend the DISTRICT and its governing Board, officers, employees and agents

from every claim or demand made and every liability, loss, damage or expense, of any nature

whatsoever, which may be incurred by reason of:

(a) Liability for damages for:  (1)  death or bodily injury to person; (2)  injury to, loss

or theft of property; or  (3)  any other loss, damage or expense arising out of  (1)

or  (2)  above, sustained by the CONTRACTOR, or any person, firm or

corporation employed by the CONTRACTOR, either directly or by independent

contract, upon or in connection with the services called for in this

AGREEMENT, however caused, except for liability for damages referred to

above which result from the sole negligence or willful misconduct of the

DISTRICT or its officers, employees or agents.

(b) Any injury to or death of any persons, including the DISTRICT or its officers,

employees and agents, or damage to or loss of any property caused by any act,

neglect, default, or omission of the CONTRACTOR, or any person, firm or

corporation employed by the CONTRACTOR, either directly or by independent

contract, arising out of, or in any way connected with, the services covered by

this AGREEMENT, whether said injury or damage occurs either on or off

DISTRICT’s property, except for liability for damages which result from the sole

negligence or willful misconduct of the DISTRICT or its officers, employees or

agents.

(c) Any liability for damages which may arise from the furnishing or use of any

copyrighted or uncopyrighted matter or patented or unpatented invention under

this AGREEMENT.

  9. Insurance.  Pursuant to Section 9, CONTRACTOR agrees to carry a

comprehensive general and automobile liability insurance with limits of One Million Dollars

($1,000,000) per occurrence combined single limit for bodily injury and property damage

in a form mutually acceptable to both parties to protect CONTRACTOR and DISTRICT

against liability or claims of liability, which may arise out of this AGREEMENT.  In addition,



CONTRACTOR agrees to provide an endorsement to this policy stating, “Such insurance

as is afforded by this policy shall be primary, and any insurance carried by DISTRICT

shall be excess and noncontributory.”

   10. Assignment.  The obligations of the CONTRACTOR pursuant to this

AGREEMENT shall not be assigned by the CONTRACTOR.

11. Compliance with Applicable Laws.  The service completed herein must meet

approval of the DISTRICT and shall be subject to the DISTRICT’s general right of

inspection to secure the satisfactory completion thereof.  CONTRACTOR agrees to

comply with all federal, state and local laws, rules, regulations and ordinances that are

now or may in the future become applicable to CONTRACTOR, CONTRACTOR’s

business, equipment and personnel engaged in operations covered by this AGREEMENT

or accruing out of the performance of such operations.

      12.   Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or

agents shall secure and maintain in force such permits and licenses as are required by

law in connection with the furnishing of services pursuant to this AGREEMENT.

13. Employment with Public Agency.  CONTRACTOR, if an employee of another

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other than

vacation pay, as an employee of another public agency for the actual time in which services

are actually being performed pursuant to this AGREEMENT.

14. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached

hereto constitute the entire agreement among the parties to it and supersedes any prior or

contemporaneous understanding or agreement with respect to the services contemplated,

and may be amended only by a written amendment executed by both parties to the

AGREEMENT.

15. Affirmative Action Employment.  CONTRACTOR agrees that it will not engage

in unlawful discrimination in employment of persons because of race, color, religious creed,

national origin, ancestry, physical handicap, medical condition, marital status, or sex of such

persons.

16. Non-Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for

violation of, or to insist upon, the strict performance of any term or condition of this

AGREEMENT, shall not be deemed a waiver by that party of such term or condition, or

prevent a subsequent similar act from again constituting a violation of such term or condition.



17. Notice.  All notices or demands to be given under this AGREEMENT by either

party to the other, shall be in writing and given either by:  (a)  personal service or  (b)  by U.S.

Mail, mailed either by registered or certified mail, return receipt requested, with postage

prepaid.  Service shall be considered given when received if personally served or if mailed on

the third day after deposit in any U.S. Post Office.  The address to which notices or demands

may be given by either party may be changed by written notice given in accordance with the

notice provisions of this section.  At the date of this AGREEMENT, the addresses of the

parties are as follows:

DISTRICT: CONTRACTOR:

Fullerton School District Action Learning Systems, Inc.

1401 West Valencia Drive 174 West Foothill Blvd.  #306
Fullerton,  CA 92833 Monrovia, CA  91016
(714) 447-7541 (626) 357-8041

18. Severability.  If any term, condition or provision of this AGREEMENT is held by

a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining

provisions will nevertheless continue in full force and effect, and shall not be affected,

impaired or invalidated in any way.

19. Governing Law.  The terms and conditions of this AGREEMENT shall be

governed by the laws of the State of California with venue in Orange County, California.



THIS AGREEMENT IS ENTERED INTO THIS 9th  DAY of September 2008

Fullerton School District                            
(Name of District)

 Action Learning Systems__________
(Consultant Name)

By:

                                                                  
Signature

By:

                                                                  
Signature

Mitch Hovey, Ed.D.                                   
Typed Name

 Kit Marshall                                            
Typed Name

Superintendent                                         
Title

 President                                                
Title

On File                                                      
Social Security or Taxpayer Identification
Number



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1k

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Janet Morey, Assistant Superintendent, Educational Services

PREPARED BY: Jennifer Shepard, Director, Educational Services

SUBJECT: APPROVE AGREEMENT WITH PROJECT ACCESS FOR HERMOSA DRIVE
SCHOOL STAFF TO PROVIDE AFTER SCHOOL EXTENDED LEARNING
DURING THE 2008/2009 SCHOOL YEAR TO HERMOSA DRIVE STUDENTS
RESIDING AT NORTH HILLS APARTMENTS

Background: Beginning in the 2005/2006 school year, Hermosa Drive School staff
implemented a program for certificated staff to deliver after school extended
learning to at risk Hermosa Drive students living at North Hills Apartments.
These students typically could not stay on campus to participate in extended
learning after school due to limited transportation resources. The program has
continued to provide intervention to hundreds of Hermosa Drive students
successfully through the 2007/2008 school year.

FSD Risk Management has conducted a site visit of the facility and reviewed the
attached agreement that provides for teachers, administrators and support staff
from Hermosa Drive School to deliver extended learning at the Project Access
Family Resource Center at the North Hills Apartments.

Rationale: Approval of the agreement with Project Access will allow Hermosa Drive staff to
continue to provide academic tutoring for at risk youth. Students residing at
North Hills Apartments have shown academic growth in both mathematics and
language arts over the past several years. While a variety of factors have
contributed to increased student achievement, extended learning offered at
North Hills Apartments has been identified as a key contributor to student
success.

Funding: Teachers will earn the hourly rate of $36.68 for conducting extended learning
sessions through the supplemental hourly program.

Recommendation: Approve agreement with Project Access for Hermosa Drive School staff to
provide after school extended learning during the 2008/2009 school year to
Hermosa Drive students residing at North Hills Apartments.

JM:JS:nm
Attachment



AGREEMENT

The Parties to this Agreement are Project Access, Inc., hereinafter called “Project Access” and “Fullerton School
District/Hermosa Dive Elementary School;” herein after called “Provider.”

Project Access is a nonprofit organization whose mission is to assist low-income families and seniors of affordable
housing communities to achieve self-sufficiency through access to onsite education, health, and social services.

Provider, Fullerton School District/Hermosa Dive Elementary School, agrees to assist Project Access fulfill its mission.

THE PARTIES AGREE as follows:

1. Provider will present the following program:
Extended Learning- a program in which teachers, administrators and support staff from Hermosa
Drive Elementary School will provide after-school tutoring and support to students of Hermosa Drive
School living at the North Hills Apartments as part of and a complement to the onsite Family Resource
Center’s regular after school program.

at the following location:  Project Access Family Resource Center at the North Hills Apartments.

The address is as follows: 570 E. Imperial Hwy, Fullerton, CA 92835

2.  Participation in the program or service will be limited to residents of the above listed site, and will be presented
without charge to Project Access and clients served.

3.  The program or service will start on September 16, 2008 and will continue as follows:  Tuesdays and Thursdays
for one hour (3:00-4:00 pm), except during holidays, breaks, parent conference weeks, or in other circumstances as
agreed, ending no later than June 4, 2008.

4.  (If applicable) Provider agrees to provide Project Access with an annual report based on outcome data.

5.  Provider agrees to hold in confidence all information obtained during the course of this agreement, including
information about Project Access, its employees, and the residents served.

6.  In the event that Provider obtains access to the personal health information of residents, it agrees to provide
each client served with a written Notice of Privacy Policy for Protected Health Information that complies with the
requirements of HIPAA and any other relevant statutes.

7.  Provider agrees to maintain records of attendance for these activities, and to provide copies of these records to
Project Access, upon request.

8.  Provider hereby authorizes Project Access to videotape and take photographs of Provider and the services or
activities provided in connection with this agreement, and to publish such photographs, with or without
descriptions of the activity, in news releases or promotional materials.



9.  This Agreement does not create or imply the existence of an employer-employee relationship between the
parties. Provider is solely responsible for the payment of any and all taxes associated with its activities; assumes
exclusive responsibility and liability for the acts of its own employees and agents; and shall not act or appear to
act on behalf of Project Access without written consent.

10. In consideration for Provider, presentation and efforts Project Access will provide:
1. Space for learning
2. Materials needed for service delivery
3. Tables, chairs, and bathroom facilities
4. Promote and advertise service to be delivered

11.  Provider agrees to carry general liability insurance, with a limit of not less than one million dollars per occurrence and to
provide proof of insurance.

12.  Provider agrees to carry workers’ compensation insurance for each student in an amount and form to meet all
applicable requirements of the Labor Code of the State of California.

13.  This Agreement may be terminated by either party upon written notice; signatures required below.

____________________________________________                              _______________________
Mindy Moschel, Regional Manager Date
Project Access
4029 Westerly Pl., Ste. 113
Newport Beach, CA 92660
(949) 253-6200

_________________________________________________                              ___________________________
Claudia Beaty, Vice President of Operations Date
Project Access
4029 Westerly Pl., Ste. 113
Newport Beach, CA 92660
(949) 253-6200, ext. 303

_________________________________________________                              ___________________________
Mitch Hovey, Ed.D                                                                                                    Date
Superintendent
Fullerton School District
Hermosa Drive Elementary School
400 E. Hermosa Drive
Fullerton, CA 92835
714-447-7720



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1l
District 40 – CFD No. 2000-1 (Van Daele)

CONSENT  ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREEPARED BY: Suwen Su, Director, Business Services

SUBJECT: APPROVE/RATIFY WARRANTS NUMBERED 1051 THROUGH 1052 FOR THE
2008/2009 SCHOOL YEAR IN THE AMOUNT OF $8,657.43

Background: Board approval is requested for warrants numbered 1051 through 1052 for the
2008/2009 school year.  The total amount presented for approval is $8,657.43.

Board action is required per Board Policy 3000(b), Roles of Board of Trustees.

01 General Fund $8,657.43
Total $8,657.43

Rationale: Warrants are used by school districts as payments for goods and services.

Funding: Funding is taken from District 40 General Fund 01.

Recommendation: Approve/Ratify warrants numbered 1051 through 1052 for the 2008/2009
school year in the amount of $8,657.43.

GC:SS:sf



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1m
District 48 – CFD No. 2001-1 (Amerige Heights)

CONSENT  ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREPARED BY: Suwen Su, Director, Business Services

SUBJECT: APPROVE/RATIFY WARRANTS NUMBERED 1079 THROUGH 1080 FOR THE
2008/2009 SCHOOL YEAR IN THE AMOUNT OF $15,325.68

Background: Board approval is requested for warrants numbered 1079 through 1080 for the
2008/2009 school year.  The total amount presented for approval is $15,325.68.

Board action is required per Board Policy 3000(b), Roles of Board of Trustees.

01 General Fund $15,325.68
Total $15,325.68

Rationale: Warrants are used by school districts as payments for goods and services.

Funding: Funding is taken from District 48 General Fund 01.

Recommendation: Approve/Ratify warrants numbered 1079 through 1080 for the 2008/2009
school year in the amount of $15,325.68.

GC:SS:sf



FULLERTON SCHOOL DISTRICT                                       BOARD AGENDA ITEM #1n

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREPARED BY: Larry Lara, Director of Maintenance, Operations and Facility Services

SUBJECT: APPROVE CHANGE ORDER #1 FOR COUNTERTOPS EXPRESS FOR
COUNTERTOP REPLACEMENT AT VARIOUS SCHOOLS 2008, FSD-07-08-
CC-03

Background: On June 3, 2008, the Board of Trustees ratified the award of the contract for
Countertop Replacement at Various Schools 2008, FSD-07-08-CC-03, to
Countertops Express.

The original contract scope of work has been modified at an additional cost of
$1,043, or approximately .0018% of the original contract amount.

Rationale: Office islands were added to the original scope of work at Pacific Drive School.

Funding: Measure CC Fund (23). Change Order #1 is for the additive amount of $1,043.
The new total of this contract is $562,360.

Recommendation: Approve Change Order #1 for Countertops Express for Countertop
Replacement at Various Schools 2008, FSD-07-08-CC-03.

GC:LL:mm
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FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1o

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREPARED BY: Larry Lara, Director of Maintenance, Operations and Facility Services

SUBJECT: APPROVE NOTICE OF COMPLETION FOR ASTRO PAINTING COMPANY
FOR INTERIOR PAINTING AT COMMONWEALTH ELEMENTARY SCHOOL
AND LADERA VISTA JUNIOR HIGH SCHOOL AND EXTERIOR PAINTING
AT ACACIA AND WOODCREST ELEMENTARY SCHOOLS, FSD-07-08-DM-
02
 

Background: On June 24, 2008, the Board of Trustees approved the award of a contract for
Interior Painting at Commonwealth Elementary School and Ladera Vista Junior
High School and Exterior Painting at Acacia and Woodcrest Elementary
Schools, FSD-07-08-DM-02. This project is now substantially complete.

Rationale: As this project is now determined to be substantially complete, staff
recommends the Board authorize the filing of a Notice of Completion with the
Orange County Clerk-Recorder’s Office.

Funding: Deferred Maintenance Fund (14). The completed contract was for $218,500.

Recommendation: Approve Notice of Completion for Astro Painting Company for Interior Painting
at Commonwealth Elementary School and Ladera Vista Junior High School and
Exterior Painting at Acacia and Woodcrest Elementary Schools, FSD-07-08-
DM-02.

GC:LL:mm
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RECORDING REQUESTED BY:
Fullerton School District
1401 West Valencia Drive
Fullerton, CA  92833

AND WHEN RECORDED MAIL TO:

Fullerton School District
1401 West Valencia Drive
Fullerton, CA  92833
Facility Services Department
Attn: Larry Lara

EXEMPT RECORDING REQUESTED
PER GOV. CODE SECTION 6103 THIS SPACE FOR RECORDER'S USE ONLY

TITLE OF DOCUMENT: NOTICE OF COMPLETION OF WORK

 NOTICE IS HEREBY GIVEN that the Fullerton (Elementary) School District of Orange County, California,

as Owner of the property hereinafter described, caused improvements to be made to said property, to wit:

Acacia School, 1200 N. Acacia Ave.; Commonwealth School, 2200 E. Commonwealth; Ladera Vista

Junior High School, 1700 E. Wilshire Ave.; and Woodcrest School, 455 W. Baker Avenue, Fullerton, CA,

the contract for the doing of which was heretofore entered into on the 24th day of June, 2008, which

contract was made with Astro Painting Company of West Covina, CA as contractor; that the work on said

improvements was actually completed and accepted on the 9th day of September, 2008, that title to said

property vests in the Fullerton (Elementary) School  District of Orange County; that the surety for the

above named contractor is the  Arch Insurance Company;  that the property hereinafter referred to and on

which said improvements were made is described as follows: Interior Painting at Commonwealth

Elementary School and Ladera Vista Junior High School and Exterior Painting at Acacia and Woodcrest

Elementary Schools, FSD-07-08-DM-02.

FULLERTON SCHOOL DISTRICT OF ORANGE COUNTY

By: _________________________________________
             Clerk of the Board of Trustees, 1401 West Valencia Drive, Fullerton, California 92833

STATE OF CALIFORNIA
COUNTY OF ORANGE

Subscribed and sworn to (or affirmed) before me on this _________ day of __________________,

20______, by Beverly Berryman, proved to me on the basis of satisfactory evidence to be the person who

before me, says: That she is the Clerk of the Board of Trustees of the Fullerton School District of Orange

County, California; that the Fullerton School District of Orange County, California is the owner of said

property described in the foregoing notice; that she has read the foregoing notice and knows the contents

thereof and that the facts stated therein are true and correct and are made under penalty of perjury under

the laws of the State of California.

SUBSCRIBED AND SWORN TO BEFORE ME

Notary Public in and for said County and State



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1p

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREPARED BY: Larry Lara, Director, Maintenance, Operations and Facility Services

SUBJECT: APPROVE NOTICE OF COMPLETION FOR GIANNELLI ELECTRIC, INC.,
FOR MAPLE SCHOOL – MULTI-PURPOSE BUILDING REMODEL, FSD-07-
08-CC-02
 

Background: On June 3, 2008, the Board of Trustees approved the award of a contract for
Maple School – Multi-Purpose Building Remodel, FSD-07-08-CC-02. This
project is now substantially complete.

Rationale: As this project is now determined to be substantially complete, staff
recommends the Board authorize the filing of a Notice of Completion with the
Orange County Clerk-Recorder’s Office.

Funding: Measure CC Fund (23). The completed contract was for $19,989.00.

Recommendation: Approve Notice of Completion for Giannelli Electric, Inc., for Maple School –
Multi-Purpose Building Remodel, FSD-07-08-CC-02.

GC:LL:mm
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RECORDING REQUESTED BY:
Fullerton School District
1401 West Valencia Drive
Fullerton, CA  92833

AND WHEN RECORDED MAIL TO:

Fullerton School District
1401 West Valencia Drive
Fullerton, CA  92833
Facility Services Department
Attn: Larry Lara

EXEMPT RECORDING REQUESTED
PER GOV. CODE SECTION 6103 THIS SPACE FOR RECORDER'S USE ONLY

TITLE OF DOCUMENT: NOTICE OF COMPLETION OF WORK

 NOTICE IS HEREBY GIVEN that the Fullerton (Elementary) School District of Orange County, California,

as Owner of the property hereinafter described, caused improvements to be made to said property, to wit:

Maple School, 244 E. Valencia Drive, Fullerton, CA, the contract for the doing of which was heretofore

entered into on the 3rd day of June, 2008, which contract was made with Giannelli Electric, Inc. of

Anaheim, CA as contractor; that the work on said improvements was actually completed and accepted on

the 9thday of September, 2008, that title to said property vests in the Fullerton (Elementary) School

District of Orange County; that the surety for the above named contractor is the  U.S. Specialty Insurance

Company;  that the property hereinafter referred to and on which said improvements were made is

described as follows: Maple School – Multi-Purpose Building Remodel, FSD-07-08-CC-02.

FULLERTON SCHOOL DISTRICT OF ORANGE COUNTY

By: _________________________________________
             Clerk of the Board of Trustees, 1401 West Valencia Drive, Fullerton, California 92833

STATE OF CALIFORNIA
COUNTY OF ORANGE

Subscribed and sworn to (or affirmed) before me on this _________ day of __________________,

20______, by Beverly Berryman, proved to me on the basis of satisfactory evidence to be the person who

before me, says: That she is the Clerk of the Board of Trustees of the Fullerton School District of Orange

County, California; that the Fullerton School District of Orange County, California is the owner of said

property described in the foregoing notice; that she has read the foregoing notice and knows the contents

thereof and that the facts stated therein are true and correct and are made under penalty of perjury under

the laws of the State of California.

SUBSCRIBED AND SWORN TO BEFORE ME

Notary Public in and for said County and State



FULLERTON SCHOOL DISTRICT                                             BOARD AGENDA ITEM  #1q

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Mark L. Douglas, Assistant Superintendent, Personnel Services

PREPARED BY: Lourene Happoldt, Director, Student Support Services

SUBJECT: APPROVE/RATIFY 2008/2009 ONGOING MILEAGE REIMBURSEMENT TO
THE PARENTS OF SPECIAL EDUCATION STUDENT (DISTRICT ID
#800123) FOR TRANSPORTATION TO AND FROM STUDENT’S
NONPUBLIC SCHOOL

Background: This board agenda item provides for parent reimbursement for transportation to
the student’s nonpublic school placement.  Under IDEA 2004 parents qualify to
be reimbursed for transportation if the District is unable to provide the
transportation.

Rationale: It is fiscally sound for the District to reimburse the parent mileage to this
destination as opposed to higher daily rates charged by the nonpublic school
facility for transportation.  In addition, this student requires an aide on the bus
for safety reasons.  If the District were to transport, it would require a lengthy
bus ride as well as an aide on the bus.

Funding: Total cost of this reimbursement is $2,075.00 budgeted in account number 514
(Special Services).

Recommendation: Approve/Ratify 2008/2009 ongoing mileage reimbursement to the parents of
Special Education student (District ID #800123) for transportation to and from
student’s nonpublic school.

MLD:LH:vr



FULLERTON SCHOOL DISTRICT             BOARD AGENDA ITEM #1r

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey Ed.D., District Superintendent

FROM: Janet Morey, Assistant Superintendent, Educational Services

PREPARED BY: Becky D'Arrigo, Coordinator, Educational Services

SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT BETWEEN
FULLERTON SCHOOL DISTRICT AND THE SPARK PROGRAMS (SPORTS,
PLAY, & ACTIVE RECREATION FOR KIDS) FOR K-6 PHYSICAL
EDUCATION STAFF DEVELOPMENT ON SEPTEMBER 15-18, OCTOBER
22 AND NOVEMBER 12, 2008

Background: During the 2007/2008 school year, the Arts & Physical Education Block Grant
Strategic Planning Committee met to discuss District needs in the arts and
physical education programs throughout the District. The need for a research-
based Districtwide K-6 physical education program was recommended. The
SPARK program was selected to implement in grades K-6 Districtwide. Active
student engagement, well-organized lesson plans, and innovative standards-
based activities were the top reasons why this program was highly
recommended by this committee.

Rationale: Seventy physical education specialists and classroom teachers will be trained
in the SPARK curriculum content, instructional methodology, and the use of
program equipment. The main goals to be addressed within the four-day staff
development are how to: maximize physical activity during physical education
class, deliver more effective instruction in sports and movement skills, motivate
students to enjoy physical education, and teach children to increase their
physical activity outside of school. By participating in this staff development,
with two days focusing on grades K-2, two days focusing on grades 3-6, and
two after school mini-workshops, teachers will be more effective in their delivery
of standards-based physical education lessons.

Funding: The cost of trainings, travel expenses, instructional materials and equipment is
not to exceed $130,000.00 to be paid from the Arts & Physical Education Block
Grant.

Recommendation: Approve Independent Contractor Agreement between Fullerton School District
and The SPARK Programs (Sports, Play, & Active Recreation for Kids) for K-6
physical education staff development on September 15-18, October 22 and
November 12, 2008.

JM:BD:cw
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INDEPENDENT CONTRACTOR AGREEMENT

This AGREEMENT is hereby entered into between the Fullerton School District,

hereinafter referred to as “DISTRICT”, and The SPARK Programs, 438 Camino Del Rio
South, Ste. 110, San Diego, CA 92108 (800) 772-7573, hereinafter referred to as

“CONTRACTOR”.

WHEREAS, DISTRICT is authorized by Section 53060 of the California Government

Code to contract with and employ any persons for the furnishing of special services and

advice in financial, economic, accounting, engineering, legal or administrative matters, if such

persons are specially trained and experienced and competent to perform the special services

required; and

WHEREAS, DISTRICT is in need of such special services and advice; and

WHEREAS, CONTRACTOR is specially trained and experienced and competent to

perform the special services required by the DISTRICT, and such services are needed on a

limited basis;

NOW, THEREFORE, the parties agree as follows:

1. Services to be provided by Contractor:

 SPARK PE Program Trainers will provide staff development training to 70 plus

physical education specialists and classroom teachers in the SPARK PE curriculum
content and instructional methodology, using SPARK equipment.

2. Term.  CONTRACTOR shall commence providing services under this

AGREEMENT on September 15, 16, 17, 18, 2008, four full days of training and two mini

workshops on October 22 and November 12, 2008.
3. Compensation. DISTRICT agrees to pay the CONTRACTOR for services

 satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed

$130,000.00 which includes cost of trainings, travel expenses, instructional materials

and equipment. See "Summary of Workscope" and Budget on Exhibits A and B
(attached).

CONTRACTOR will invoice District for services rendered in performance of all

obligations under the terms of this contract.

4. Independent Contractor.  CONTRACTOR, in the performance of this

AGREEMENT, shall be and act as an independent contractor.  CONTRACTOR understands

and agrees that he/she and all of his/her employees shall not be considered officers,



employees or agents of the DISTRICT, and are not entitled to benefits of any kind of nature

normally provided employees of the DISTRICT and/or to which DISTRICT’s employees are

normally entitled, including, but not limited to, State Unemployment Compensation or

Worker’s Compensation.  CONTRACTOR assumes the full responsibility for the acts and/or

omissions of his/her employees or agents as they relate to the services to be provided under

this AGREEMENT.  CONTRACTOR shall assume full responsibility for payment of all federal,

state and local taxes or contributions, including unemployment insurance, social security and

income taxes with respect to CONTRACTOR’s employees.

5. Materials.  CONTRACTOR shall furnish, at his/her own expense, all labor,

materials, equipment, supplies and other items necessary to complete the services to be

provided pursuant to this AGREEMENT, except as follows: N/A.  CONTRACTOR’s services

will be performed, findings obtained, reports and recommendations prepared in accordance

with generally and currently accepted principles and practices of his/her profession.

6. Originality of Services.  CONTRACTOR agrees that all technologies, formulae,

procedures, processes, methods, writings, ideas, dialogue, compositions, recordings,

teleplays, and video productions prepared for, written for, submitted to the DISTRICT and/or

used in connection with this AGREEMENT, shall be wholly original to CONTRACTOR and

shall not be copied in whole or in part from any other source, except that submitted to

CONTRACTOR by DISTRICT as a basis for such services.

7. Termination.  DISTRICT may, at any time, with or without reason, terminate this

AGREEMENT and compensate CONTRACTOR only for services satisfactorily rendered to

the date of termination.  Written notice by DISTRICT shall be sufficient to stop further

performance of services by CONTRACTOR.  Notice shall be deemed given when received by

the CONTRACTOR or no later than three days after the day of mailing, whichever is sooner.

DISTRICT may terminate this AGREEMENT upon giving of written notice of intention

to terminate for cause.  Cause shall include:  (a)  material violation of this AGREEMENT by

the CONTRACTOR; or  (b)  any act by CONTRACTOR exposing the DISTRICT to liability to

others for personal injury or property damage; or CONTRACTOR is adjudged a bankrupt,

CONTRACTOR makes a general assignment for the benefit of creditors or a receiver is

appointed on account of CONTRACTOR’s insolvency.  Written notice by DISTRICT shall

contain the reasons for such intention to terminate and unless within sixty ( 60 ) days after

service of such notice the condition or violation shall cease, or satisfactory arrangements for

the correction thereof be made, this AGREEMENT shall upon the expiration of the sixty ( 60 )



days cease and terminate.  In the event of such termination, the DISTRICT may secure the

required services from another contractor.  If the cost to the DISTRICT exceeds the cost of

providing the service pursuant to this AGREEMENT, the excess cost shall be charged to and

collected from the CONTRACTOR.   The foregoing provisions are in addition to and not a

limitation of any other rights or remedies available to DISTRICT.  Written notice by DISTRICT

shall be deemed given when received by the other party, or no later than three days after the

day of mailing, whichever is sooner.

8. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold

harmless and defend the DISTRICT and its governing Board, officers,

employees and agents from every claim or demand made and every liability,

loss, damage or expense, of any nature whatsoever, which may be incurred by

reason of:

(a) Liability for damages for:  (1)  death or bodily injury to person; (2)  injury

to, loss or theft of property; or  (3)  any other loss, damage or expense

arising out of  (1)  or  (2)  above, sustained by the CONTRACTOR, or

any person, firm or corporation employed by the CONTRACTOR, either

directly or by independent contract, upon or in connection with the

services called for in this AGREEMENT, however caused, except for

liability for damages referred to above which result from the sole

negligence or willful misconduct of the DISTRICT or its officers,

employees or agents.

(b) Any injury to or death of any persons, including the DISTRICT or its

officers, employees and agents, or damage to or loss of any property

caused by any act, neglect, default, or omission of the CONTRACTOR,

or any person, firm or corporation employed by the CONTRACTOR,

either directly or by independent contract, arising out of, or in any way

connected with, the services covered by this AGREEMENT, whether

said injury or damage occurs either on or off DISTRICT’s property,

except for liability for damages which result from the sole negligence or

willful misconduct of the DISTRICT or its officers, employees or agents.

(c) Any liability for damages which may arise from the furnishing or use of

any copyrighted or uncopyrighted matter or patented or unpatented

invention under this AGREEMENT.



9. Insurance.  Pursuant to Section 10, CONTRACTOR agrees to carry a

comprehensive general and automobile liability insurance with limits of one million Dollars

($1,000,000) per occurrence combined single limit for bodily injury and property damage in a

form mutually acceptable to both parties to protect CONTRACTOR and DISTRICT against

liability or claims of liability that may arise out of this AGREEMENT.  In addition,

CONTRACTOR agrees to provide an endorsement to this policy stating, “Such insurance as

is afforded by this policy shall be primary, and any insurance carried by DISTRICT shall be

excess and noncontributory.”

10. Assignment.  The obligations of the CONTRACTOR pursuant to this

AGREEMENT shall not be assigned by the CONTRACTOR.

11. Compliance with Applicable Laws.  The service completed herein must meet

approval of the DISTRICT and shall be subject to the DISTRICT’s general right of inspection

to secure the satisfactory completion thereof.  CONTRACTOR agrees to comply with all

federal, state and local laws, rules, regulations and ordinances that are now or may in the

future become applicable to CONTRACTOR, CONTRACTOR’s business, equipment and

personnel engaged in operations covered by this AGREEMENT or accruing out of the

performance of such operations.

12. Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or

agents shall secure and maintain in force such permits and licenses as are required by law in

connection with the furnishing of services pursuant to this AGREEMENT.

13. Employment with Public Agency.  CONTRACTOR, if an employee of another

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other than

vacation pay, as an employee of another public agency for the actual time in which services

are actually being performed pursuant to this AGREEMENT.

14. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached

hereto constitute the entire agreement among the parties to it and supersedes any prior or

contemporaneous understanding or agreement with respect to the services contemplated,

and may be amended only by a written amendment executed by both parties to the

AGREEMENT.

15. Affirmative Action Employment.  CONTRACTOR agrees that it will not engage

in unlawful discrimination in employment of persons because of race, color, religious creed,

national origin, ancestry, physical handicap, medical condition, marital status, or sex of such

persons.



16. Non Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for

violation of, or to insist upon, the strict performance of any term or condition of this

AGREEMENT, shall not be deemed a waiver by that party of such term or condition, or

prevent a subsequent similar act from again constituting a violation of such term or condition.

17. Notice.  All notices or demands to be given under this AGREEMENT by either

party to the other, shall be in writing and given either by:  (a)  personal service or  (b)  by U.S.

Mail, mailed either by registered or certified mail, return receipt requested, with postage

prepaid.  Service shall be considered given when received if personally served or if mailed on

the third day after deposit in any U.S. Post Office.  The address to which notices or demands

may be given by either party may be changed by written notice given in accordance with the

notice provisions of this section.  At the date of this AGREEMENT, the addresses of the

parties are as follows:

DISTRICT: CONTRACTOR:
Fullerton School District The SPARK Programs

1401 W. Valencia Drive 438 Camino Del Rio South, Ste. 110
Fullerton, CA  92833 San Diego, CA 92108

714-447-7400 800-772-7573

18. Severability.  If any term, condition or provision of this AGREEMENT is held by

a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining

provisions will nevertheless continue in full force and effect, and shall not be affected,

impaired or invalidated in any way.

19. Governing Law.  The terms and conditions of this AGREEMENT shall be

governed by the laws of the State of California with venue in Orange County, California.



THIS AGREEMENT IS ENTERED INTO THIS 9th  DAY of September 2008

Fullerton School District                            
(Name of District)

 The SPARK Programs__________
(Consultant Name)

By:

                                                                  
Signature

By:

                                                                  
Signature

Mitch Hovey, Ed.D.                                   
Typed Name

 Paul Rosengard                                     
Typed Name

Superintendent                                         
Title

 Executive Director                                 
Title

On File                                                      
Social Security or Taxpayer Identification
Number



Exhibit A
SPARK agrees to provide to Fullerton School District the materials and/or services listed
below.

Contact Person: Billing Information: Ship To:
Org. Name: Fullerton School District Org. Name:  Fullerton School District Org. Name: See

Attachments
Name: Becky D’Arrigo Name: Becky D’Arrigo Name:
Title: Program Coordinator,
Curriculum/Instruction

Title: Program Coordinator,
Curriculum/Instruction

Title:

Address: 1401 W. Valencia
Fullerton, CA 92833

Address:  1401 W. Valencia
Fullerton, CA 92833

Address:

T:  714-447-2878 T:  714-447-2878 T:
F: F: F:
E:BECKY_DARRIGO@FSD.K12.CA.US E:BECKY_DARRIGO@FSD.K12.CA.US E:
In-service Dates: K-2 Standard Session #1/1 September 15, 2008

K-2 Standard Session #1/1 September 16, 2008
3-6 Standard Session #1/1 September 17, 2008
3-6 Standard Session #1/1 September 18, 2008

# Participants:  (75) K-2 & (66) 3-6 Physical Education teachers/aides .Not to 
exceed 40 participants per workshop.

In-service Location: Fullerton School District
Teacher Center Conference Room
1401 W. Valencia Drive
Fullerton, CA 92833

# Sessions (or trips): 4 sessions; 4 trips
Airport: John Wayne

SUMMARY OF WORKSCOPE AND BUDGET
*Training Program: (2) K-2 Standard X $2,699.00 ea.   

(2) 3-6 Standard X $2,699.00 ea.
$   10,796.00

**Instructional
Materials:

(34) Grades K-2 Manual and Music CD Combo X
$179.99 ea.
(34) Grades 3-6 Manual, Music CD, Folio Combo X
$299.99 ea.

-Grades 3-6 Manual @ $133.33 ea.
- Grades 3-6 Music CD @ $33.33 ea.
- Grades 3-6 Folio @ $133.33 ea.

Subtotal:  $16,319.32 + 15% S & H, ($2,447.90)
and 7.75% ($1,264.75) Tax on each item

 $20,031.97

**Equipment: (17) K-6 Standard Sets X $5,104.13
Subtotal:  $86,770.21 + 7.75% Tax ($6,724.69) and
Free S & H for orders over $1,500.00 + 10% discount

 $    93,494.90

Transportation: (4) Trips X $450.00 ea. $1,800.00

TOTAL $126,122.87

Please note: Workshops to start at 8:00 am
1. **Sales tax will be charged when applicable



For SPARK Use:
1. What is your funding source? Prop. 98
2. Contacted by: Phone
3.  Requested Trainer?
4.  Assists?
5.  Special Shipping Notes:
See Attachments   (1) K-6 Equipment set to be shipped to each school
6.  County Name: Orange
7.  Tax ID (Exempt) Number:
8.  New Client: Yes/No
9.  Code:

Component 1:  SPARK TRAINING and FOLLOW UP SUPPORT

Project Description:
A Certified SPARK Trainer(s) will conduct (4) full day training programs on September 15,16,17, & 18.

A.  SPARK Standard Program Provides/Includes:
 A project coordinator who oversees the delivery of all components and serves as liaison to the

contracted agency and its representatives
 Four evaluative tools and the consultation on how to use them (needs assessments, inservice

evaluations, lesson quality checklists, and program evaluations)
 An estimated 3 hours trainer preparation time for each SPARK training
 2+ hours for set-up and take down at each training
 (6) hours of active instruction (per training) led by a SPARK Certified Trainer
 SPARK raffle prizes (t-shirt, clipboards, water bottles, SPARK equipment, more)
 Each person attending 6 hours of training (per program focus) earns a SPARK Certificate of

Completion

B.  SPARK Handout Packets:
SPARK creates, assembles, and ships a complete handout packet for each workshop attendee (up to 40 sets per
workshop).  Handout costs and shipping charges are included in the price of each SPARK Standard or Premium
program.

C. SPARK Institutionalization via the SPARK Star Training Model:
The SPARK Trainer conducts (up to) a 60-minute “SPARK Star” (SS) Training for site identified SPARK
liaisons (at least one representative per program/per site) and the school Principal immediately following
each workshop.  In addition to the SS training, this group receives a folder of targeted materials and
special gifts to thank them for assuming this valuable leadership role.

The SS training addresses what SPARK refers to as the “3 I’s”:
1. Infrastructure:  Developing the building blocks, protocols, and strategies needed to support

PE/PA and healthy behaviors -- on and off site.
2. Implementation:  Identifying potential barriers to PE quantity and quality and providing “real-

world” solutions.
3. Institutionalization:  Once infrastructure is in place and barriers removed, SPARK provides

strategies for sustainability.

Additional SS support is provided on the SPARK website at http://sparkpe.org/SPARKStars.jsp

D.  SPARK Lifetime Support:



SPARK provides free lifetime follow-up support and consultation for each training attendee via:  800
number and e-mail correspondence.  SPARK also produces and distributes an informative quarterly
newsletter – free to training attendees.  Additionally, each site principal receives two mailings a year
with helpful tips to “Keep the SPARK alive.”  SPARK is committed to providing programs that not only
work – but last.

Component 2:  SPARK CURRICULUM MATERIALS

SPARK K-2 Curriculum:  (New edition released August 2008)
SPARK has created a three-ring binder with over 400 pages and 16 chapters of engaging, age
appropriate activities, instructional materials, and resources.  The SPARK K-2 manual includes 10
dynamic instructional units:  Building a Foundation, Parachute, Manipulatives, Stunts and Tumbling,
Throwing and Catching, Jumping, Dribbling and Trapping, Dance, Volleying and Striking, and
Games.  Each curricular component is presented in scope and sequence via daily lesson plans that
are aligned to NASPE National Standards.  Every SPARK K-2 manual comes with an "Instructional
Media Disc" that provides approximately 300 skill and task cards, assessment tools, pedometer
activities, home plays, and more.  All student-centered activities are English on one side and Spanish
on the other. 
 
SPARK K-2 PE Music CD:  All the music you need to teach SPARK PE Grades K-2 on two CD 's! 
SPARK staff teamed with Christy Lane to bring you 30 songs and more than 100 minutes of
music — perfectly matched to SPARK activities.  The CD 's include warm-up music, long and short
music intervals for skill/fitness circuits, and songs (cultural, current, country, and more!) to instruct
SPARK Dances.  “SPARK-Up” YOUR dance and rhythms program by purchasing this CD!

SPARK PE 3-6 Manual with Instructional Media Disc:  More than a new edition, a new way of
teaching elementary PE!  Over 500 different activities presented in more than 20 themed, instructional
units.  Each unit is written in scope and sequence and includes activities aligned to NASPE National
Standards.  Red pages “Focus on Fitness;” examples include:  “ASAP’s” (Active Soon As Possible),
“Chasing and Fleeing,” “Map Challenges” (plus 7 others).  Blue pages shine the “Spotlight On Skills;”
examples include:  “Flying Disc,” “Hockey,” “Recess Activities” (and 7 more).  Combining an activity
from “Fitness” with one from “Skills,” then adding a cool-down, creates a complete SPARK
experience.  Personalized fitness monitoring, social skills themes, clear visuals and diagrams, and a
variety of integration tips complete this comprehensive curriculum.  And -- each 3-6 manual comes
with a disc that provides over 450 skill and task cards, assessment tools, pedometer activities, home
plays, and much more!

SPARK PE 3-6 SPARKFolio:  This easy-access box organizes the contents of the SPARK
Instructional Media disc and provides over 450 color-coded, laminated cards.  SPARK staff has done
all work so you don’t have to!

SPARK PE 3-6 Music CD:  All the music you need to teach SPARK PE Grades 3-6 on one CD!
SPARK staff teamed with Christy Lane to bring you 17 songs and 75 minutes of music—perfectly
matched to SPARK activities.  The CD includes warm-up music, long and short music intervals (with
10 second breaks) for skill/fitness circuits, and 14 songs (cultural, current, country, and more!) to
instruct SPARK Dances.  “SPARK-Up” YOUR dance and rhythms program by purchasing this CD!

Note:
Once books are shipped in the quantity requested, SPARK cannot take them back and
provide refund.



Component 3:  SPARK EQUIPMENT

Providing teachers with the “what to teach” (SPARK curriculum) and the “how to teach it”
(SPARK Training) is only the start.  Without “the tools to teach SPARK” the program cannot
be implemented successfully.  Therefore, it is critical each site has a SPARK Standard or
Premium equipment kit ordered and in place PRIOR TO TRAINING.  This way, teachers
return to their site and begin instructing SPARK activities to their students immediately.
Research shows that if workshop participants do not begin using the concepts and methods
introduced within 72 hours, their chances of ever incorporating them decreases dramatically.

SPARK strongly encourages the purchase of complete lists to ensure all SPARK activities
are instructed.  SPARK educators field-test and revise equipment lists annually thus ensuring
items are age-appropriate and well-matched to SPARK content and instruction.

SPARK’s exclusive corporate sponsor (since 1989) is Sportime, the nation’s finest equipment
distributor.  SPARK equipment kits can be ordered through your SPARK representative and
included in this proposal.  If budgetary or storage constraints exist, SPARK is happy to work
with you to modify a Standard or Premium kit to meet your needs.

Component 4:  TRANSPORTATION

Description:
Hosts agree to pay SPARK for travel as noted in Exhibit A Summary.



Exhibit B
SPARK agrees to provide to Fullerton School District the materials and/or services listed
below.

Contact Person: Billing Information: Ship To:
Org. Name: Fullerton School District Org. Name:  Fullerton School District Org. Name:
Name: Becky D’Arrigo Name: Becky D’Arrigo Name:
Title: Program Coordinator,
Curriculum/Instruction

Title: Program Coordinator,
Curriculum/Instruction

Title:

Address: 1401 W. Valencia
Fullerton, CA 92833

Address:  1401 W. Valencia
Fullerton, CA 92833

Address:

T:  714-447-2878 T:  714-447-2878 T:
F: F: F:
E:BECKY_DARRIGO@FSD.K12.CA.US E:BECKY_DARRIGO@FSD.K12.CA.US E:

In-service Dates: K-6 Mini Staff Development Workshop Oct. 22, 2008
K-6 Mini Staff Development Workshop Nov. 12, 2008

# Participants:  (30) K-6 Classroom teachers Not to exceed 40 participants per 
workshop.

In-service Location: Fullerton School District
Teacher Center Conference Room
1401 W. Valencia Drive
Fullerton, CA 92833

# Sessions (or trips): 2 sessions; 2 trips

SUMMARY OF WORKSCOPE AND BUDGET
**Instructional
Materials:

Previously Purchased Curriculum

**Equipment: Previously Purchased Equipment
Transportation: (2) Trips X $450.00 ea. $900.00

TOTAL $900.00

Please note: 2:00-3:30
1. **Sales tax will be charged when applicable

For SPARK Use:
1. What is your funding source? Prop. 98
2. Contacted by: Phone
3.  Requested Trainer?
4.  Assists?
5.  Special Shipping Notes:
See Attachments  (1) K-6 Equipment set to be shipped to each school
6.  County Name: Orange
7.  Tax ID (Exempt) Number:
8.  New Client: Yes/No
9.  Code:



Component 1:  SPARK TRAINING and FOLLOW UP SUPPORT

Project Description:
A Certified SPARK Trainer(s) will conduct (1) 1 _ Hour training program on Oct 22 & Nov 12, 2008

A.  SPARK Standard Program Provides/Includes:
 A project coordinator who oversees the delivery of all components and serves as liaison to the

contracted agency and its representatives
 Four evaluative tools and the consultation on how to use them (needs assessments, inservice

evaluations, lesson quality checklists, and program evaluations)

B.  SPARK Handout Packets:
SPARK creates, assembles, and ships a complete handout packet for each workshop attendee (up to 40 sets per
workshop).  Handout costs and shipping charges are included in the price of each SPARK Standard or Premium
program.

C.  SPARK Lifetime Support:
SPARK provides free lifetime follow-up support and consultation for each training attendee via:  800
number and e-mail correspondence.  SPARK also produces and distributes an informative quarterly
newsletter – free to training attendees.  Additionally, each site principal receives two mailings a year
with helpful tips to “Keep the SPARK alive.”  SPARK is committed to providing programs that not only
work – but last.

Component 2:  TRANSPORTATION

Description:

Hosts agree to pay SPARK for travel as noted in Exhibit A Summary.



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1s

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent, Business Services

PREPARED BY: Larry Lara, Director of Maintenance, Operations and Facility Services

SUBJECT: APPROVE NOTICE OF COMPLETION FOR COUNTERTOPS EXPRESS FOR
COUNTERTOP REPLACEMENT AT VARIOUS SCHOOLS 2008, FSD-07-08-
CC-03

 
Background: On June 3, 2008, the Board of Trustees ratified the award of a contract for

Countertop Replacement at Various Schools 2008, FSD-07-08-CC-03. This
project is now substantially complete.

Rationale: As this project is now determined to be substantially complete, staff
recommends the Board authorize the filing of a Notice of Completion with the
Orange County Clerk-Recorder’s Office.

Funding: Measure CC Fund (23). The completed contract was for $562,360.

Recommendation: Approve Notice of Completion for Countertops Express for Countertop
Replacement at Various Schools 2008, FSD-07-08-CC-03.

GC:LL:mm
Attachment





FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1t

CONSENT ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary Cardinale, Ed.D., Assistant Superintendent,
Business Services

PREPARED BY: Becky Silva, Assistant Director, Business Services

SUBJECT: ADOPT RESOLUTIONS 07/08-B068 THROUGH 07/08-B077
AUTHORIZING BUDGET TRANSFERS AND RECOGNIZING
UNBUDGETED REVENUE ACCORDING TO EDUCATION
CODE SECTIONS 42600 AND 42602 FOR SUBMISSION TO
THE ORANGE COUNTY SUPERINTENDENT OF SCHOOLS

Background: Education Code Section 42600 authorizes budget transfers
between expenditure classifications and from the undistributed
reserve to various expenditure classifications.  Education Code
Section 42602 authorizes the use for expenditure purposes of
unbudgeted State apportionment, categorical and other revenue
sources.

Rationale: Updates to budgets allow District staff to perform day-to-day
business operations.

Funding: Not applicable.

Recommendation: Adopt Resolutions 07/08-B068 through 07/08-B077 authorizing
budget transfers and recognizing unbudgeted revenue according
to Education Code Sections 42600 and 42602 for submission to
the Orange County Superintendent of Schools.

GC:BS:sf
Attachment



RESOLUTION NO. 07/08-B068

FULLERTON SCHOOL DISTRICT
Orange County, California

RESOLUTION FOR EXPENDITURE
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that income
in the amount of $467,778 is assured to said District in excess of the amounts required to finance the
total proposed budget expenditures and transfers for the current fiscal year from sources listed in
Section 42602 of the Education Code of California as follows:

GENERAL FUND 01

Budget Acct. # Income Source Amount
8011 Revenue Limit State Aid - Current Year -$176,710
8029 Other Subventions / In-Lieu Taxes 313,384
8041 Secured Rolls Tax -178,907
8042 Unsecured Rolls Tax 94,852
8043 Prior Years’ Taxes 16,993
8044 Supplemental Taxes -211,925
8045 Education Revenue Augmentation Fund (ERAF) 155,172
8092 PERS Reduction Transfer -4,400
8311 Other State Apportionments - Current Year 234,662
8319 Other State Apportionments - Prior Year 13,485
8560 State Lottery Revenue 25,275
8590 All Other State Revenue 1,619
8675 Transportation Fees from Individuals 9,149
8699 All Other Local Revenue 175,129

Total: $467,778

WHEREAS, the governing Board of the Fullerton School District can show just cause for the
expenditure of such funds.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education
Code of California such funds are to be appropriated according to the following schedule:

Budget Acct. # Expenditure Source Amount
1000 Certificated Salaries $188,489
2000 Classified Salaries 47,581
3000 Employee Benefits 6,601
4000 Books and Supplies 90,764
5000 Services & Other Operating Expenses 9,769
6000 Capital Outlay -3,800
7000 Other Outgo 85,226
9770 Designated for Economic Uncertainties 43,148

Total: $467,778

Explanation:  This Resolution reflects adjustments to the State Revenue Limit including current
year and prior year taxes, increased revenue to Intervention and Hourly Programs, Home to
School Transportation, State Lottery, reimbursements from ASB’s and PTA’s, and school site
recycling activities.  It also includes an interfund transfer to the Building Fund (Fund 21) for the
receipt of additional Laptop fees and an adjustment to an interfund transfer from the General
Fund to the Capital Facilities Fund (Fund 25).



Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By:                                                                 



RESOLUTION NO. 07/08-B069

FULLERTON SCHOOL DISTRICT
Orange County, California

RESOLUTION FOR EXPENDITURE
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that income
in the amount of $77,045 is assured to said District in excess of the amounts required to finance the
total proposed budget expenditures and transfers for the current fiscal year from sources listed in
Section 42602 of the Education Code of California as follows:

GENERAL FUND 01

Budget Acct. # Income Source Amount
8182 Special Education-Discretionary Grants $1,882
8311 Other State Apportionments - Current Year 1,120
8560 State Lottery Revenue 20,447
8590 All Other State Revenue 29,430
8660 Interest 24,166

Total: $77,045

WHEREAS, the governing Board of the Fullerton School District can show just cause for the
expenditure of such funds.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education
Code of California such funds are to be appropriated according to the following schedule:

Budget Acct. # Expenditure Source Amount
1000 Certificated Salaries $329,096
2000 Classified Salaries -54,368
3000 Employee Benefits 61,410
4000 Books and Supplies -134,149
5000 Services & Other Operating Expenses -60,308
7000 Other Outgo -64,636

Total: $77,045

Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By:                                                                  

Explanation:  This Resolution reflects an increase in revenue and expenditures for the
English Language Acquisition Program (ELAP), Prop 20 Lottery, and the Special Education
Federal Preschool Program.  It also reflects an increase in earned interest revenue as well
as adjustments to expenditures in categorical budgets.



RESOLUTION NO. 07/08- B070

FULLERTON SCHOOL DISTRICT
Orange County, California

TRANSFER OF FUNDS
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that the
previously budgeted income in the amount of $6,163 will not be received.  It is hereby resolved to
adjust accounts according to Section 42602 of the Education Code of California as follows:

CHILD DEVELOPMENT FUND 12

Budget Acct. # Income Source Amount
8590 All Other State Revenue -$6,163

Total: -$6,163

WHEREAS, the governing Board of the Fullerton School District can show just cause for the
reduction of such funds.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education
Code of California such funds are to be appropriated according to the following schedule:

Budget Acct. # Income Source Amount
1000 Certificated Salaries $6,291
2000 Classified Salaries 1,937
3000 Employee Benefits 10,195
4000 Books and Supplies -16,551
5000 Services & Other Operating Expenses -7,937
7000 Other Outgo -98

Total: -$6,163

Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By: _____________________________

Explanation:   This Resolution reflects an increase in revenue to the State Preschool Grant
and a reduction to the Pre Kindergarten Family Literacy Program.  It also projects
adjustments to expenditures in the Child Development Program.



RESOLUTION NO. 07/08-B071

FULLERTON SCHOOL DISTRICT
Orange County, California

TRANSFER OF FUNDS
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that income
in the amount of $77,391 is assured to said District in excess of the amounts required to finance the
total proposed budget expenditures and transfers for the current fiscal year from sources listed in
Section 42602 of the Education Code of California as follows:

BUILDING FUND 21

Budget Acct. # Income Source Amount
8660 Interest -$8,100
8919 Other Authorized Interfund Transfers In $85,491

Total: $77,391

WHEREAS, the governing Board of the Fullerton School District can show just cause for the
expenditure of such funds.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education
Code of California such funds are to be appropriated according to the following schedule:

Budget Acct. # Expenditure Description Amount
5000 Services & Other Operating Expenses $8,677
6000 Capital Outlay -68,435
9780 Other Designations 137,149

Total $77,391

Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By: _____________________________

Explanation:  This Resolution reflects an Interfund Transfer from the General Fund for
the receipt of Laptop fees.  It also reflects a decrease to revenue for interest, as well as
adjustments to expenditures in the Building Fund.



RESOLUTION NO. 07/08-B072

FULLERTON SCHOOL DISTRICT
Orange County, California

TRANSFER OF FUNDS
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that the
previously budgeted income in the amount of $7,300 will not be received.  It is hereby resolved to
adjust accounts according to Section 42602 of the Education Code of California as follows:

GENERAL OBLIGATION BOND SERIES B FUND 23

Budget Acct. # Income Source Amount
8660 Interest -$7,300

Total: -$7,300

WHEREAS, the governing Board of the Fullerton School District can show just cause for the
reduction of such funds.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education
Code of California such funds are to be appropriated according to the following schedule:

Budget Acct. # Expenditure Description Amount
4000 Books and Supplies -$83
5000 Services & Other Operating Expenses -64,730
6000 Capital Outlay -436,346
9780 Other Designations 493,859

Total $-7,300

Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By: _____________________________

Explanation:  This Resolution reflects a decrease to interest income and adjustments to
2007/2008 expenditures.  These funds will be reallocated in 2008/2009 to finalize the
projects in the General Obligation Bond Series B Fund.



RESOLUTION NO. 07/08-B073

FULLERTON SCHOOL DISTRICT
Orange County, California

RESOLUTION FOR EXPENDITURE
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that the
previously budgeted income in the amount of $265 will not be received.  It is hereby resolved to adjust
accounts according to Section 42602 of the Education Code of California as follows:

CAPITAL FACILITIES FUND 25

Budget Acct. # Income Source Amount
8919 Other Authorized Interfund Transfers In -$265

Total: -$ 265

WHEREAS, the governing Board of the Fullerton School District can show just cause
for the reduction of such funds.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education
Code of California such funds are to be appropriated according to the following schedule:

Budget Acct. # Expenditure Description Amount
5000 Services & Other Operating Expenses $864
9780 Other Designations -1,129

Total $- 265

Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By:                                                                  

Explanation:   This Resolution reflects adjustments to an interfund transfer from the General
Fund to Fund 25 and adjustments to expenditures in the Capital Facilities Fund.



RESOLUTION NO. 07/08-B074

FULLERTON SCHOOL DISTRICT
Orange County, California

RESOLUTION FOR EXPENDITURE
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that the
previously budgeted income in the amount of $5,000 will not be received.  It is hereby resolved to
adjust accounts according to Section 42602 of the Education Code of California as follows:

SPECIAL RESERVE FOR CAPITAL OUTLAY PROJECTS FUND 40

Budget Acct. # Income Source Amount
8660 Interest -$5,000

Total: -$5,000

WHEREAS, the governing Board of the Fullerton School District can show just cause
for the reduction of such funds.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education
Code of California such funds are to be appropriated according to the following schedule:

Budget Acct. # Expenditure Description Amount
4000 Books and Supplies -$772
5000 Services & Other Operating Expenses -10,966
9780 Other Designations 6,738

Total $-5,000

Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By:                                                                  

Explanation:  This Resolution reflects a decrease to revenue for interest earnings and
adjustments to expenditures in the Special Reserve for Capital Outlay Projects Fund.



RESOLUTION NO. 07/08-B075

FULLERTON SCHOOL DISTRICT
Orange County, California

RESOLUTION FOR EXPENDITURE
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that transfers
between expenditure classifications for the current fiscal year from sources listed in Section 42600 of
the Education Code of California are as follows:

WORKERS’ COMPENSATION FUND 68

Budget Acct. # Expenditure Source Amount
2000 Classified Salaries $8,141
3000 Employee Benefits 2,150
5000 Services & Other Operating Expenses -10,291

Total: $   0

NOW, THEREFORE, BE IT RESOLVED that, pursuant of Section 42600 of the Education
Code of California such funds are reflected accordingly.

Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By:                                                                  

Explanation:   This Resolution reflects adjustments to expenditures in the Workers’
Compensation Fund.



RESOLUTION NO. 07/08-B076

FULLERTON SCHOOL DISTRICT
Orange County, California

RESOLUTION FOR EXPENDITURE
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that transfers
between expenditure classifications for the current fiscal year from sources listed in Section 42600 of
the Education Code of California are as follows:

RETIREE BENEFIT FUND 71

Budget Acct. # Expenditure Source Amount
5000 Services & Other Operating Expenses $39
9780 Other Designations -39

Total: $   0

NOW, THEREFORE, BE IT RESOLVED that, pursuant of Section 42600 of the Education
Code of California such funds are reflected accordingly.

Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By:                                                                  

Explanation:   This Resolution reflects an adjustment to expense in the Retiree Benefit Fund.



RESOLUTION NO. 07/08-B077

FULLERTON SCHOOL DISTRICT
Orange County, California

RESOLUTION FOR EXPENDITURE
District 22

WHEREAS, the governing Board of the Fullerton School District has determined that the
previously budgeted income in the amount of $1,443 will not be received.  It is hereby resolved to
adjust accounts according to Section 42602 of the Education Code of California as follows:

PROPERTY AND LIABILITY FUND 81

Budget Acct. # Income Source Amount
8689 All Other Fees and Contracts -$1,443

Total: -$1,443

WHEREAS, the governing Board of the Fullerton School District can show just cause
for the reduction of such funds.

NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education
Code of California such funds are to be appropriated according to the following schedule:

Budget Acct. # Expenditure Source Amount
4000 Books and Supplies -$4,692
5000 Services & Other Operating Expenses 3,249

Total: $-1,443

Approved: Wendy Benkert, Ed.D.
Assistant Superintendent of Business
County of Orange

Date:                                                   By:                                                                  

Explanation:   This Resolution reflects a decrease to revenue for Laptop insurance claims in
the Property and Liability Fund and adjustments to 2007/2008 expenditures.



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #2a

ACTION ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Mark L. Douglas, Assistant Superintendent, Personnel Services

SUBJECT: APPROVE BOARD BOARD POLICY 4040 EMPLOYEE USE OF
TECHNOLOGY, BOARD POLICY 4061.11 INDUSTRIAL ACCIDENT/ILLNESS
LEAVE AND BOARD POLICY 4300 MANAGEMENT AND CONFIDENTIAL
PERSONNEL

Background: In reviewing the Section 4000 Personnel Board Policies, it is time to update the
attached Board Policies to reflect current laws and regulations.

These board policies were presented to the Board of Trustees for a first reading
at the August 19, 2008 Board meeting.  Input was received and this action item
serves as the second reading and approval for these board policies.

Rationale: Maintaining orderly educational and administrative processes helps to ensure that
school site and District facilities remain safe and secure environments for
students and staff alike, as well as promotes our motto, “Great Schools –
Successful Kids.”

Funding: Not applicable.

Recommendation: Approve Board Policy 4040 Employee Use of Technology, Board Policy 4061.11
Industrial Accident/Illness Leave, Board Policy 4300 Management and
Confidential Personnel.

MD:cs
Attachment



FULLERTON SCHOOL DISTRICT
ALL PERSONNEL Policy No.:  4040

Employee Use of Technology Board Adopted:

The Board of Trustees recognizes that technological resources can enhance employee performance
by improving access to and exchange of information, offering effective tools to assist in providing a
quality instructional program, and facilitating District and school operations.  The Board expects all
employees to learn to use the available technological resources that will assist them in the
performance of their job responsibilities.  As needed, employees shall receive training in the
appropriate use of these resources.

Employees shall be responsible for the appropriate use of technology and shall use the District’s
technological resources for purposes related to their employment.  Such use is a privilege which may
be revoked at any time.

Employees should be aware that computer files and communication over electronic networks,
including email and voice mail, are not private.  These technologies shall not be used to transmit
confidential information about students, employees or District operations without authority.

The Superintendent or designee shall ensure that all District computers with Internet access have a
technology protection measure that prevents access to visual depictions that are obscene or
pornographic, and that the operation of such measures is enforced.  The Superintendent or designee
may disable the technology protection measure during use by an adult to enable access for bona fide
research or other lawful purpose.

To ensure proper use of the system, the Superintendent or designee may monitor the District’s
technological resources, including email and voice mail systems, at any time without advance notice
or consent.  If passwords are used, they must be known to the Superintendent or designee so that
he/she may have system access.

The Superintendent or designee shall establish administrative regulations which outline employee
obligations and responsibilities related to the use of District technology.  He/she may also establish
guidelines and limits on the use of technological resources.  Inappropriate use may result in a
cancellation of the employee’s user privileges, disciplinary action and/or legal action in accordance
with law, Board policy and administrative regulations.

The Superintendent or designee shall provide copies of related policies, regulations and guidelines to
all employees who use the District’s technological resources.  Employees shall be asked to
acknowledge in writing that they have read and understood these policies, regulations and guidelines.

In the event that the use of an electronic resource affects the working conditions of one or more
employees, the Superintendent or designee shall notify the employees’ exclusive representative.

Legal Reference: Education Code
51870-51874 Education Technology

Government Code
3543.1 Rights of Employee Organizations

Penal Code
502 Computer Crimes, Remedies
631 Eavesdropping on or Recording Confidential

Communications



FULLERTON SCHOOL DISTRICT

ALL PERSONNEL Policy No.:  4061.11

Industrial Accident/Illness Leave – Page 1 Board Adopted:

Absence due to industrial injury or illness will be compensated as Industrial Accident/Illness Leave
when authorized by a physician pursuant to Labor Code 4600 and pursuant to District rules, policies
and contract language regarding employee eligibility.
Leave of absence for industrial accidents or illnesses shall be provided to eligible employees.
classified employees who have served in the District continuously through the probationary period.
In each fiscal year, allowable leave for any single industrial accident or illness shall be for 60 working
days.

Allowable leave shall not accumulate from year to year and shall not exceed 60 working days in any
one fiscal year for the same accident. Benefit eligibility does not begin until the employee reports the
injury.

When an classified employee is absent from his/her duties because of an industrial accident or illness:

1. Industrial accident or illness leave shall start on the first day of the District authorized absence.

2. Payment for wages lost on any day shall not, when added to an award granted the employee
under the workers’ compensation laws of this state, exceed the normal wage for the day.

3. Industrial accident or illness leave shall be reduced by one day for each day of
authorized absence, regardless of a compensation award made under workers’ compensation.

4. If an industrial accident or illness leave overlaps into the next fiscal year, the employee is
entitled to only that amount remaining at the end of the fiscal year in which the injury or illness
occurred, for the same illness or injury.

Upon expiration of allowable leave for an industrial accident or illness, the employee shall use
personal illness and injury leave.  If the employee continues to receive workers’ compensation, he/she
shall be entitled to use only as much of his/her accumulated or available sick leave, accumulated
compensating time, vacation or other available leave as, when added to the employee’s workers’
compensation award, will provide for a full day’s wage or salary.

During any paid leave of absence, the employee shall endorse to the District the workers’
compensation checks received on account of his/her industrial accident or illness.  In those cases, the
District shall issue appropriate salary warrants for payment of the employee’s salary and shall deduct
normal retirement and other authorized 0contributions. Upon exhaustion of sick leave benefits,
temporary disability benefit checks will be issued directly to the employee as authorized under the
Labor Code.

When available paid leave has been exhausted, the employee shall be notified in writing and shall be
offered an opportunity to request additional leave.

When all available leaves of absence, paid or unpaid, have been exhausted and the employee is not
medically able to assume the duties of his/her position, the employee shall, if not placed in another
position, be placed either in another position or on a reemployment list for a period of 39 months.  If



FULLERTON SCHOOL DISTRICT

ALL PERSONNEL Policy No.:  4061.11

Industrial Accident/Illness Leave – Page 2      Board Adopted:

during this time the employee becomes medically able, he/she shall be employed in a vacant position
in the class of his/her previous assignment over all other available candidates, except for a
reemployment list established because of lack of work or lack of funds, in which case the employee
shall be listed in accordance with appropriate seniority regulations.  An employee who has been
placed on a reemployment list and has been medically released for return to duty, but fails to accept
an appropriate assignment, shall be dismissed.

Any employee receiving benefits under this leave shall, during periods of injury or illness, remain
within the State of California unless the Board of Trustees authorizes travel outside the state.

During this leave, the employee may return to his/her position without suffering any loss of status or
benefits.  Periods of leave of absence, paid or unpaid, shall not be considered to be a break in service
of the employee.

Legal Reference: Education Code
45191 Leave of Absence for Illness or Injury
45192 Industrial Accident and Illness Leaves for Classified

Employees



FULLERTON SCHOOL DISTRICT

MANAGEMENT, SUPERVISORY AND CONFIDENTIAL PERSONNEL Policy No.:  4300

Management and Confidential Personnel Board Adopted:

The Board of Trustees recognizes that effective management is vital to the success of District
operations. Management personnel are expected to demonstrate initiative and good judgment in the
development, implementation and oversight of District programs. Supervisors shall promote the
productivity, professional growth and teamwork of District staff.

The Board shall adopt policies related to management and confidential personnel insofar as they are
needed to comply with law and describe circumstances of employment within the District.

The Board may, by resolution, establish or abolish positions designated as senior management of the
classified service in accordance with law.

Legal Reference: Education Code
35031 Term of Employment
45100.5 Senior Management Positions
45104.5 Abolishment of Senior Classified Management Positions
45108.5 Definitions of Senior Classified Management Employees
45108.7 Waiver of Provisions of 45108.5
45128   Overtime
45130 Exclusion from Overtime Provisions
45256.5 Designation of Certain Positions

Government Code
3540.1 Definitions
3543.4 Management Position; Representation
3543 Appropriateness of Unit; Basis

Court Decisions
Auer v. Robbins (1977) 117 S. Ct. 905



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #2b

DISCUSSION/ACTION ITEM

DATE: September 9, 2008

TO: Board of Trustees

FROM: Mitch Hovey, Ed.D., District Superintendent

SUBJECT: APPROVE/RATIFY AMENDMENT OF BOARD-APPROVED CONTRACT FOR
DISTRICT SUPERINTENDENT

Background: Each year the Superintendent is evaluated by the Board based on District Goals.
As part of the evaluation, the Board determines any adjustments to the original
Contract.  On August 20, 2008, the Board evaluated the Superintendent and
determined that adjustments would be made to the Superintendent’s Contract.

Funding: General Fund.

Recommendation: Approve/Ratify Amendment of Board-approved Contract for District
Superintendent.

MH:ds



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #2c
District 22
CFD No. 2000-1 (Van Daele)
CFD No. 2001-1 (Amerige Heights)

ACTION ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary W. Cardinale, Ed.D., Assistant Superintendent
Business Services

SUBJECT: APPROVE 2007/2008 UNAUDITED ACTUALS AND CONCURRENTLY
APPROVE THE FUND BALANCE CHANGES AS THE DISTRICT’S 2008/2009
BEGINNING BUDGETED BALANCES OF THE LEGISLATIVE BODY OF THE
FULLERTON SCHOOL DISTRICT (DISTRICT 22), FULLERTON SCHOOL
DISTRICT COMMUNITY FACILITIES DISTRICT NO. 2000-1 (VAN DAELE)
(DISTRICT 40) AND FULLERTON SCHOOL DISTRICT COMMUNITY
FACILITIES DISTRICT 2001-1 (AMERIGE HEIGHTS) (DISTRICT 48)

Background: The Board Members are acting as, and on behalf of, the legislative body of the
Fullerton School District (District 22), Fullerton School District Community
Facilities District No. 2000-1 (Van Daele)(District 40), and Fullerton School
District Community Facilities District No. 2001-1 (Amerige Heights)(District 48).

The Business staff presented estimated 2007/2008 figures with income and
expenditures to the Board when the 2008/2009 Budget was presented on June
24, 2008.  Final figures are now available.  The administration is requesting
approval of these final figures as well as concurrent approval of changes from
the 2008/2009 estimated beginning balances to the actual 2008/2009 beginning
balances for Fullerton School District (District 22), Fullerton School District
Community Facilities District No. 2000-1 (Van Daele)(District 40) and Fullerton
School District Community Facilities District No. 2001-1 (Amerige Heights)(District
48).  A copy is available for review in the Business Services Office.

Rationale: According to Education Code 42100, the Governing Board of each school district
shall approve an annual statement of all receipts and expenditures of the District
for the preceding fiscal year on or before September 15.

Funding: Not applicable.

Recommendation: Approve 2007/2008 Unaudited Actuals and concurrently approve the fund
balance changes as the District’s 2008/2009 beginning budgeted balances of the
legislative body of the Fullerton School District (District 22), Fullerton School
District Community Facilities District No. 2000-1 (Van Daele)(District 40) and
Fullerton School District Community Facilities District No. 2001-1 (Amerige
Heights)(District 48).

GC:SS:gs
Attachment





























































































































































































































































































































































































FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM # 2d

ACTION ITEM

DATE: September 9, 2008

TO: Mitch Hovey, Ed.D., District Superintendent

FROM: Gary W. Cardinale, Ed.D., Assistant Superintendent
Business Services

PREPARED BY: Becky Silva, Assistant Director, Business Services

SUBJECT: ADOPT RESOLUTION 08/09-02 APPROVING THE RECALCULATION OF THE
2007/2008 APPROPRIATIONS LIMITATION AND ESTABLISHING THE
2008/2009 ESTIMATED APPROPRIATIONS LIMITATION CALCULATIONS

Background: Since 1979, when Proposition 4 (the GANN Amendment) was approved by the
voters of California, all school districts must establish a GANN Limit for the
preceding and current fiscal year in accordance with the provision of the GANN
Amendment and applicable statutory law.

Rationale: The California Department of Education is requesting these forms in accordance
with Government Code Section 7906 (f), which states:

“Each school district shall report to the Superintendent of
Public Instruction and to the Director of Finance at least
annually its appropriation limit, its appropriations subject
to limitation, the amount of its state aid apportionments
and subventions included within the proceeds of taxes of
the school district, and amounts excluded from its
appropriations limit, at a time and in a manner
prescribed by the Superintendent of Public Instruction
and approved by the Director of Finance.”

Funding: Not applicable.

Recommendation: Adopt Resolution 08/09-02 approving the Recalculation of the 2007/2008
Appropriations Limitation and Establishing the 2008/2009 Estimated
Appropriations Limitation Calculations.

GC:BS:gs
Attachment
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