
Fullerton School District 
1401 W. Valencia Drive 
Fullerton, California 92833 
 
 

REGULAR MEETING OF THE BOARD OF TRUSTEES 
NOTICE TO THE PUBLIC 

 
REGULAR MEETINGS OF THE BOARD OF TRUSTEES are held in the District Administration Building 
Board Room, unless otherwise noted, at 5:00 p.m. with closed session, 6:00 p.m. open session. Board 
meetings are scheduled once during the months of January, March, April, July, August, November, and 
December and twice during the months of February, May, June, September, and October. The Regular 
Board agenda is posted a minimum of 72 hours prior to the meeting, and a Special Board meeting agenda is 
posted a minimum of 24 hours prior to the meeting. 
 
AGENDA ITEMS - Per Board Bylaw 9322, a member of the public may request that a matter within the 
jurisdiction of the Board be placed on the agenda of a regular meeting.  The request must be in writing and 
submitted to the Superintendent’s Office with supporting documents and information.  The Board President 
and Superintendent shall decide whether a request is within the subject matter jurisdiction of the Board.  
Items not within the subject matter jurisdiction of the Board may not be placed on the agenda.  In addition, 
the Board President and/or Superintendent shall determine if the item is merely a request for information or 
whether the issue is covered by an existing policy or administrative regulation before placing the item on the 
agenda. 
 
PUBLIC COMMENTS/PERSONS ADDRESSING THE BOARD – The Board meeting follows rules of 
decorum.  Per Board Bylaw 9323, the Board shall give members of the public an opportunity to address the 
Board on any item of interest to the public that is within the subject matter jurisdiction of the Board, either 
before or during the Board's consideration of the item.  At a time so designated on the agenda at a regular 
meeting, members of the public may bring before the Board matters that are not listed on the agenda that 
are within the jurisdiction of the Board.  The Board shall take no action or have discussion on any item not 
appearing on the posted agenda, except as authorized by law.  Furthermore, the Board may respond to the 
public by referring the comment/question to the Superintendent for a response or by asking the 
Superintendent to report back to the Board concerning the matter. 
 
Persons wishing to address the Board are requested to complete and submit a “Request to Speak” slip to 
the secretary.  A person wishing to be heard by the Board shall first be recognized by the President and shall 
then proceed to comment, beginning with stating his/her name for the record.  Individual speakers shall be 
allowed three minutes to address the Board on each agenda or nonagenda item.  The Board limits the total 
time for public input on each item to 20 minutes.  The total time allowed for public comment shall be 30 
minutes. Public comments about an item that is on the posted agenda will be heard at the time the agenda 
item is considered by the Board.  Public comments about an item that is not on the posted agenda will be 
heard at the beginning of the Board meeting agenda.  With Board consent, the President may increase or 
decrease the time allowed for public presentation, depending on the topic and the number of persons 
wishing to be heard.  The President may take a poll of speakers for or against a particular issue and may ask 
that additional persons speak only if they have something new to add. 
 
CONSENT ITEMS - These items are considered routine and will be acted upon by one motion unless a 
member of the Board or staff requests that an item be discussed and/or removed from the consent calendar 
for separate action. 
 
AMERICANS WITH DISABILITIES ACT - In compliance with the Americans with Disabilities Act, an 
individual requires disability-related accommodations or modifications, including auxiliary aids and services, 
in order to participate in the Board meeting should contact the Superintendent or designee at (714) 447-
7410. Notification must be given within 72 hours prior to a Board meeting in order to enable the District to 
make reasonable arrangements to ensure accommodation and accessibility to the meeting. 



FULLERTON SCHOOL DISTRICT 
Minutes of the Special Meeting of the Board of Trustees 

Tuesday, February 16, 2012 
5:30 p.m. Open Session 

District Administration Offices Board Room, 1401 W. Valencia Drive, Fullerton, California 
 
Call to Order and Pledge of Allegiance 
Trustee Sugarman called a Special meeting of the Fullerton School District Board of Trustees to order at 5:35 
p.m. and Cynthia Yount, legal counsel, led the pledge of allegiance to the flag.  
 
Board Members present:      Beverly Berryman, Janny Meyer, Hilda Sugarman, Chris Thompson, Lynn Thornley  

     
Administration present:         Dr. Mitch Hovey, Mr. Mark Douglas, Mrs. Susan Hume, Mrs. Janet Morey 
 
Guest present:                     Cynthia Yount, Parker and Covert, LLP         
 
Public Comments 
There were no public comments at this time. 
 
Budget Advisory Committee Report 
Susan Hume, Assistant Superintendent of Business Services, presented a brief overview on the Budget 
Advisory Committee that was comprised of administration, certificated staff, classified staff, and community 
members.  She introduced Rafael Guzman, parent from Sunset Lane School, and Sue Albano, Director of 
Educational Services, who presented the Budget Advisory Committee’s recommendations for reductions. The 
Board held discussion regarding the Budget Advisory Committee report. 
 
Recess to Closed Session – Agenda 
At 7:10 p.m., the Board recessed to Closed Session for: •Conference with District’s Chief Negotiator regarding 
FETA (Fullerton Elementary Teachers Association) and CSEA (California School Employees Association); 
District Representative – Mark Douglas [Government Code sections 54954.5(f), 54957.6] 
•Public Employee Discipline, Dismissal, Release, and Personnel Matters [Government Code sections 
54954.5(d), 54957] •Potential Litigation [Government Code section 54956.9(b)(1)] •Confidential Student 
Services [Education Code sections 35146, 48918  
 
Report from Closed Session 
No report. 
 
Adjournment 
President Sugarman adjourned the Special meeting on February 16, 2012 at 9:20 p.m. 
 
 
 

________________________________________________ 
Clerk/Secretary, Board of Trustees 

 



FULLERTON SCHOOL DISTRICT 
Agenda for Regular Meeting of the Board of Trustees 

Tuesday, March 13, 2012 
4:00 p.m. Closed Session, 6:00 p.m. Open Session 

District Administration Offices Board Room, 1401 W. Valencia Drive, Fullerton, California 
 
Call to Order and Pledge of Allegiance 
 
Public Comments/Persons Addressing the Board – Policy 
The Board meeting follows rules of decorum.  Per Board Bylaw 9323, the Board shall give members of 
the public an opportunity to address the Board on any item of interest to the public that is within the 
subject matter jurisdiction of the Board, either before or during the Board's consideration of the item.  At a 
time so designated on the agenda at a regular meeting, members of the public may bring before the 
Board matters that are not listed on the agenda that are within the jurisdiction of the Board.  The Board 
shall take no action or have discussion on any item not appearing on the posted agenda, except as 
authorized by law.  Furthermore, the Board may respond to the public by referring the comment/question 
to the Superintendent for a response or by asking the Superintendent to report back to the Board 
concerning the matter. 
 
Persons wishing to address the Board are requested to complete and submit a “Request to Speak” slip to 
the secretary.  These slips are available at the reception counter. 
 
4:00 p.m.- Recess to Closed Session – Agenda: 
• Conference with District’s Chief Negotiator regarding FETA (Fullerton Elementary Teachers Association) 
and CSEA (California School Employees Association); District Representative –  Mark Douglas 
[Government Code sections 54954.5(f), 54957.6] 
• Public Employee Discipline, Dismissal, Release, and Personnel Matters [Government Code sections 
54954.5(d), 54957] 
• Potential Litigation [Government Code section 54956.9(b)(1)] 
• Confidential Student Services [Education Code sections 35146, 48918] 
 
6:00 p.m. – Call to Order, Pledge of Allegiance, and Report From Closed Session 
Robert Clarke, Nicolas Junior High School 
 
Public Comments – Policy (see above) 
 
Introduction/Recognitions 
• Nicolas Junior High School Report 
• Apple Distinguished Program 
 iPods in Education Learning Project and Young Scholars After School Program 
 Valencia Park School 
• Apple Distinguished School  
 Robert C. Fisler School 
 
Superintendent’s Report 
 
Information from the Board of Trustees 
 
Information from PTA, FETA, CSEA, FESMA 
 
Information Items 
The District Activities Calendar is available at the following URL: 
http://distcal.fsd.k12.ca.us/x-cal-multi/getmth.mcal?cid=1 
 



Approve Minutes 
Special meeting on February 16, 2012 
 
Approve Consent Agenda and/or Request to Move An Item to Action 
Consent Items 
Actions for consent items are consistent with approved practices of the District and are deemed routine in 
nature.  Since Trustees receive Board agenda backup information in advance of scheduled meetings, 
they are prepared to vote with knowledge on the consent items.  Board Members routinely contact District 
staff for clarification of Board items prior to the meeting.  Consent items are voted on at one time, 
although any such item can be considered separately at a Board member's request, in which event it will 
be acted upon subsequent to action on the consent items. 
 
1a.  Approve/Ratify Certificated Personnel Report. 
 
1b.  Accept gifts and authorize District staff to express the Board of Trustees’ appreciation to all donors. 
 
1c. Approve/Ratify purchase orders numbered F22B0016, F22C0092 through F22C0096, F22D0570 
through F22D0629, F22M0157 through F22M0166, F22R0522 through F22R0550, F22T0028, F22V0094 
through F22V0098, F22X0377 through F22X0381, and F22Y0042 through F22Y0043 for the 2011/2012 
fiscal year. 

1d. Approve/Ratify Nutrition Services purchase orders numbered 140750 through 140813 for the  
2011/2012 school year. 
 
1e. Approve/Ratify warrants numbered 82103 through 82296 for the 2011/2012 school year. 
 
1f. Approve/Ratify Nutrition Services warrants numbered 8803 through 8840 for the 2011/2012 school  
year.  
 
1g. Approve District Plan for Providing Educational Services to All Expelled Students in Fullerton School  
District for School Years 2012/13, 2013/14 and 2014/15. 
 
1h. Approve Amendment #1 to the AT&T five-year agreement upgrading the OPT-E-MAN Circuit from  
50Mbps to 100Mbps for the connection between Fullerton School District and Orange County Department  
of Education (OCDE). 
 
1i. Approve/Ratify Agreement for Provision of Educationally Related Mental Health Services between  
Fullerton School District and Orange County Health Care Agency (OCHCA) for the 2011/2012 school  
year. 
 
1j. Approve/Ratify Amendment #1 of Nonpublic Agency Master Contract between Fullerton School District  
and Augmentative Communication Therapies for assistive technology services from December 16, 2011  
through June 15, 2012.  
 
1k. Approve/Ratify general retainer agreement for legal services with Olson, Hagel & Fishburn, LLP. 
 
1l. Adopt Resolutions numbered 11/12-B022 through 11/12-B028 authorizing budget transfers and  
recognizing unbudgeted revenue according to Education Code sections 42600 and 42602 for submission  
to the Orange County Superintendent of Schools. 
 
1m. Approve/Ratify warrants numbered 1078 through 1079 for the 2011/2012 school year (District 40,  
Van Daele). 
 
1n. Approve/Ratify warrants numbered 1120 through 1121 for the 2011/2012 school year (District 48,  
Amerige Heights). 



 
1o. Approve agreement with AAA Solar Electric Inc., beginning July 1, 2012 through September 30, 2013  
for the purchase of replacement of end-of-life network equipment and new wireless access points. 
 
1p. Approve Certificated non re-elect notices. 
 
1q. Approve release of certificated employees’ March 15 Notices of possible re-assignment for the  
2012/2013 school year. 
 
Discussion/Action Items 
 
2a. Approve revision to Pupil Attendance Calendar for the 2011/2012 school year. 
 
2b. Approve Pupil Attendance Calendar for the 2012/2013 school year. 
 
2c. Approve tentative agreement between the Fullerton School District and Fullerton Elementary  
Teachers Association (FETA) for 2011/2012. 
 
2d. Approve Tentative Agreement between California School Employees Association (CSEA) Chapter  
#130 and Fullerton School District for 2011/2012. 
 
2e. Adopt Resolution #11/12-23 to issue 2012/2013 Tax and Revenue Anticipation Notes (TRANs), up to  
$15 million, for the Fullerton School District. 
 
2f. Approve the District's Second Interim Financial Report with a Qualified Certification.  Per State  
guidelines, a Qualified Certification indicates that, based upon current projections, the District may not  
meet its financial obligations in the current or subsequent two fiscal years. 
 
2g. Approve 2012 California School Boards Association (CSBA) Delegate Assembly Election  
candidates.  
 
Board Member Request(s) for Information and/or Possible Future Agenda Items 
 
Adjournment 
The next regularly scheduled meeting of the Board of Trustees of the Fullerton School District will be held 
on Tuesday, April 3, 2012, at 6:00 p.m. in the Fullerton School District Administration Board Room, 1401 
W. Valencia Drive, Fullerton, California. 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1a 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Mark L. Douglas, Assistant Superintendent, Personnel Services 
 
SUBJECT: APPROVE/RATIFY CERTIFICATED PERSONNEL REPORT 
 
Background: The following document reflects new hire(s), and leave(s) of absence and 

retirements. 
 
Funding: Restricted and unrestricted as noted. 
 
Recommendation: Approve/Ratify Certificated Personnel Report. 
 
MLD:rw 
Attachment  
 
 

 



FULLERTON SCHOOL DISTRICT CERTIFICATED PERSONNEL REPORT PRESENTED TO THE 
BOARD OF TRUSTEES ON MARCH 13, 2012 

 
NEW HIRE(S) 

 
NAME            ASSIGN/LOCATION           ACTION COST CENTER  EFFECTIVE DATE 
 
Melissa Buell Substitute Teacher Employ 100 02/22/12 
 
Kathleen Collins Substitute Teacher Employ 100 02/23/12 
 
Emma Lurker Substitute Teacher Employ 100 02/16/12 
 
Elizabeth Park Substitute Teacher Employ 100 02/15/12 
 
Desire Phillips Substitute Teacher Employ 100 02/03/12 
 
Renee Schultz Substitute Teacher Employ 100 02/17/12 
 
Jodell Simons Substitute Teacher Employ 100 02/16/12 
 
Jami Wilson Substitute Teacher Employ 100 02/15/12 

 
RESIGNATION(S), LEAVE(S) OF ABSENCE AND RETIREMENT(S) 

 
NAME  ASSIGN/LOCATION ACTION EFFECTIVE DATE 
 
Cynthia Davern Speech Language Pathologist/ Retire 06/18/12 
 Student Support Services 
 
Margaret DuPuy 2nd Grade/Sunset  Retire 06/18/12 
 
Ashley Gross SDC Moderate/Severe/ Resign  03/22/12 
 Woodcrest 
 
Shoshana Mahorney SDC Mild/Moderate/   Leave of Absence 02/29/12-05/07/12 
 Orangethorpe 
 
Melissa Rowland Math/Nicolas  Extend Leave of Absence 01/24/12-03/30/12 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This is to certify that this is an exact copy of the Certificated Personnel Report approved and recorded in 
the minutes of the meeting of the Board of Trustees on March 13, 2012. 
 
 

Clerk/Secretary 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1b 
 

CONSENT ITEM 
 

DATE:   March 13, 2012 
 

TO:   Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Susan Hume, Assistant Superintendent, Business Services 
 
SUBJECT: ACCEPT GIFTS AND AUTHORIZE DISTRICT STAFF TO EXPRESS THE 

BOARD OF TRUSTEES’ APPRECIATION TO ALL DONORS 
 
Background: According to Board Policy 3290(a), the Board of Trustees may accept any 

bequest, gift of money, or property on behalf of the District.  Gifts must be 
deemed suitable for a purpose by the Board of Trustees and be used in an 
appropriate manner.  However, it is the policy of the Board of Trustees to 
discourage all gifts which may directly or indirectly impair the Board of 
Trustees’ commitment to providing equal educational opportunities to the 
students of the District.  As indicated in the above-mentioned Board Policy, the 
District Superintendent approves gifts designated for a specific school for 
acceptance at that school.  Descriptions of gifts presented for acceptance are 
included on the attachment.  Gifts for specific dollar amounts are noted, 
non-monetary gifts are identified, and the donor is responsible for reporting the 
value to the Internal Revenue Service. 

 
Rationale: The Board of Trustees of the Fullerton School District gratefully accepts 

monetary and non-monetary gifts from public and private entities.  These gifts 
help reduce the costs of school materials, curriculum, and extracurricular 
student activities. 

 
Funding: The funding received from gifts will be deposited in appropriate District funds. 
 
Recommendation: Accept gifts and authorize District staff to express the Board of Trustees’ 

appreciation to all donors. 
 
SH:gs 
Attachment 



FULLERTON SCHOOL DISTRICT  
Gifts:  March13,2012 
 
SCHOOL/SITE DONOR DESCRIPTION 
   
Commonwealth Commonwealth PTA Monetary donation of $2,215.00 for 

field trips 
   
District Office SchoolsFirst Federal Credit Union 

(Community Partner) 
Monetary donation of $500.00 for 
emergency response supplies 

   
Fern Drive Fern PTA Monetary donation of $2,999.02 for 

4th-6th grade outdoor education field 
trips 

   
Fern Drive Fern PTA Monetary donation of $5,000.00 for 

math and music programs 
   
Fisler Fisler PTSA Monetary donation of $3,863.00 for 

emergency preparedness 
   
Fisler Mrs. Younghwa Kim 

(Parent) 
Monetary donation of $100.00 for the 
Read Across America Program 

   
Fisler Wells Fargo Gift Foundation 

(Community Partner) 
Monetary donation of $40.39 for the 
school (matching funds) 

   
Hermosa Drive Mrs. Sheri Freitag 

(Parent) 
Monetary donation of $65.00 for the 
laptop program 

   
Hermosa Drive Hermosa PTA 

 
Monetary donation of $500.00 for P.E. 
and recess equipment 

   
Hermosa Drive Hermosa PTA Monetary donation of $5,780.00 for 6th 

grade Outdoor Ed Science Camp 
   
Laguna Road Wells Fargo Community Support 

Campaign  
(Community Partner) 

Monetary donation of $46.14 for 5th 
grade, Room 3 

   
Orangethorpe McDonald’s Operators Association 

(Community Partner) 
Monetary donation of $100.00 for the 
school 

   
Pacific Drive Salt & Pepper Family Restaurant 

(Community Partner) 
Monetary donation of $175.00 for 
Accelerated Reader 

   
Parks JHS Parks Foundation for Education 

(Foundation Partner) 
Monetary donation of $900.00 for 
sports referees 

   
Raymond Raymond PTA Monetary donation of $1,895.18 for the 

school 
   
Valencia Park Scholarship America 

(Community Partner) 
Monetary donation of $500.00 for 4th 
grade field trip 

 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1c 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: APPROVE/RATIFY PURCHASE ORDERS NUMBERED F22B0016, F22C0092 

THROUGH F22C0096, F22D0570 THROUGH F22D0629, F22M0157 THROUGH 
F22M0166, F22R0522 THROUGH F22R0550, F22T0028, F22V0094 THROUGH 
F22V0098, F22X0377 THROUGH F22X0381, AND F22Y0042 THROUGH 
F22Y0043 FOR THE 2011/2012 FISCAL YEAR 

  
Background: Expenditures for the District must be approved by the Board of Trustees per 

Board Policy 3000(b).  Any purchase orders included in the number range listed, 
but excluded in the Purchase Order Detail Report, are purchase orders that have 
either been canceled or changed in some manner and appear in the other 
sections of this report entitled Addendum to: Purchase Order Detail Report, 
Purchase Order Detail—Canceled Purchase Orders, or Purchase Order Detail—
Change Orders.  The subject purchase orders have been issued since the report 
presented at the last Board Meeting. 

 
 
 
 
 
 
 
 
 
Rationale: Purchase orders are issued by school districts to purchase goods and services 

from merchants and contractors. 
 
Funding: Funding sources are reflected in the attached listing. 
 
Recommendation: Approve/Ratify purchase orders numbered F22B0016, F22C0092 through 

F22C0096, F22D0570 through F22D0629, F22M0157 through F22M0166, 
F22R0522 through F22R0550, F22T0028, F22V0094 through F22V0098, 
F22X0377 through F22X0381, and F22Y0042 through F22Y0043 for the 
2011/2012 fiscal year. 

 
SH:SM:ca 
Attachment 

Purchase Order Designations: 
B: Instructional Materials S: Stores 
C: Conferences T: Transportation 
D: Direct Delivery V: Fixed Assets 
L: Leases and Rents X: Open-Regular 
M: Maintenance & Operations Y: Open-Transportation 
R: Regular Z: Open-Maintenance & Operations 



















FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1d 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Amanda Colón, Director, Nutrition Services 
 
SUBJECT: APPROVE/RATIFY NUTRITION SERVICES PURCHASE ORDERS 

NUMBERED 140750 THROUGH 140813 FOR THE 2011/2012 SCHOOL 
YEAR 

 
Background: Board approval is requested for Nutrition Services purchase orders.  The 

purchase order summary dated February 7, 2012 through February 21, 2012, 
contains purchase orders numbered 140750 through 140813 for the 2011/2012 
school year totaling $104,691.85.  Purchase order numbered 140800 was 
voided. 

 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 
Rationale: Purchase orders, one of several methods, are used by school districts to 

purchase goods and services and are generally accepted by merchants and 
contractors. 

 
Funding: Nutrition Services Fund (13). 
 
Recommendation: Approve/Ratify Nutrition Services purchase orders numbered 140750 through 

140813 for the 2011/2012 school year. 
 
SH:AC:dlh 
Attachment 
 

























FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1e 
 

CONSENT ITEM 
 
DATE: March 13, 2012April 5, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 

 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: APPROVE/RATIFY WARRANTS NUMBERED 82103 THROUGH 82296 FOR 

THE 2011/2012 SCHOOL YEAR  
 
Background: Board approval is requested for warrants numbered 82103 through 82296 for 

the 2011/2012 school year totaling $1,555,846.14.  Warrants are issued by 
school districts as payment for goods and services. 

 
Fund Amount 
01 General Fund $1,500,155.52 
12 Child Development 9,768.97 
14 Deferred Maintenance 560.75 
68 Workers’ Compensation 36,429.25 
81 Property / Liability Insurance 8,931.65 

 Total  $1,555,846.14 
 
Rationale: Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 
Funding: Funding sources as reflected in the above listing. 
 
Recommendation: Approve/Ratify warrants numbered 82103 through 82296 for the 2011/2012 

school year. 
 
SH:SM:ca 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1f 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Amanda Colón, Director, Nutrition Services 
 
SUBJECT: APPROVE/RATIFY NUTRITION SERVICES WARRANTS NUMBERED 8803 

THROUGH 8840 FOR THE 2011/2012 SCHOOL YEAR 
 
Background: Board approval is requested for Nutrition Services warrants numbered 8803 

through 8840 for the 2011/2012 school year.  The total amount presented for 
approval is $158,313.65.   

 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 
Rationale: Warrants are issued by school districts as payment for goods and services. 
 
Funding: Nutrition Services Fund (13). 
 
Recommendation: Approve/Ratify Nutrition Services warrants numbered 8803 through 8840 for 

the 2011/2012 school year. 
 
SH:AC:dlh 
 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1g 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Mark Douglas, Assistant Superintendent, Personnel Services 
  
PREPARED BY: Craig Choi Bertsch, Director, Administrative Services 
   
SUBJECT: APPROVE DISTRICT PLAN FOR PROVIDING EDUCATIONAL SERVICES 

TO ALL EXPELLED STUDENTS IN FULLERTON SCHOOL DISTRICT FOR 
SCHOOL YEARS 2012/13, 2013/14 AND 2014/15 

 
Background: Education Code § 48916.1 mandates that the governing boards of school 

districts must ensure the development of an educational program designed to 
meet the individual needs of expelled students.  The law also states that 
districts must review and, if necessary, revise this Plan for Expelled Students 
every three years. 

 
Rationale: The school districts of Orange County and the Orange County Department of 

Education worked collaboratively to develop and update a comprehensive plan 
to provide services to expelled students for 2012 through 2015. Included in this 
revised plan are:  a listing of existing educational alternatives for expelled 
students, identification of gaps in the available educational services for this 
population of students, and remedies that have been created to address those 
gaps or strategies that will be utilized to find ways to fill the gaps in services.  
The plan also addresses alternate placements for students who, once placed in 
a community day school program or other alternative setting, fail to meet the 
terms and conditions of their rehabilitation plan, or who pose a continuing 
danger to other district students or staff.  This plan, if approved throughout 
Orange County, will provide a continuum of alternative educational programs 
that will equalize the service available to this population of students across the 
county.  It will also focus collaborative efforts addressing the service gaps that 
continue to exist. 

 
Funding:  No financial impact.  

 
Recommendation: Approve District Plan for Providing Educational Services to All Expelled 

Students in Fullerton School District for School Years 2012/13, 2013/14 and 
2014/15. 

  
MLD:CCB:mc 
Attachment 























 

 

FULLERTON SCHOOL DISTRICT                                         BOARD AGENDA ITEM #1h 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY: Sam Ricchio, Assistant Director, Technology & Media Services 
 
SUBJECT: APPROVE AMENDMENT #1 TO THE AT&T FIVE-YEAR AGREEMENT 

UPGRADING THE OPT-E-MAN CIRCUIT FROM 50MBPS TO 100MBPS FOR 
THE CONNECTION BETWEEN FULLERTON SCHOOL DISTRICT AND 
ORANGE COUNTY DEPARTMENT OF EDUCATION (OCDE) 

 
Background: On February 10, 2009, the Fullerton School District Board of Trustees approved a 

five-year agreement with AT&T for a high speed digital connection to the Orange 
County Department of Education (OCDE). The five-year AT&T agreement provided  
a 50Mbps OPT-E-MAN connection at $13,440.00 annually.  This agreement allows 
for upgrades to the existing circuit at no penalty. 

 
Rationale: Amendment #1 will allow the circuit upgrade to 100Mbps to accommodate the 

expected increases in bandwidth needs due to the Time Warner fiber build-out. 
Also, with changes occurring in the Telecommunications industry, the new 
agreement amount for 100Mbps is less expensive than the current cost for 
50Mbps. The new cost for 100Mbps is reduced to $12,810.00 annually.    

 
Funding: The total cost for this agreement is $12,810.00 and is budgeted in the Technology 

and Media Services budget 0140955259-5810.  
 
Recommendation: Approve Amendment #1 to the AT&T five-year agreement upgrading the OPT-E-

MAN Circuit from 50Mbps to 100Mbps for the connection between Fullerton School 
District and Orange County Department of Education (OCDE). 

 
JM:SR:sg 
Attachment  
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AT&T and Customer Confidential Information 
Page 1 of 8 

  eCRM ID 1-O4CF9G 

 

 

AT&T MA Reference No.       
 

 
MASTER AGREEMENT 

 

Customer AT&T 

Fullerton Elementary School District 
Street Address: 1401 W Valencia Drive  
City: Fullertn    State/Province: CA 
Zip Code: 92833   Country: USA    

AT&T Corp. 
or enter the International Affiliate Name 

Customer Contact (for notices) AT&T Contact (for notices) 

Name: Sam Ricchio 
Title: Asst. Director Technology and Media Services 
Street Address: 1401 W Valencia Drive 
City: Fullerotn    State/Province: CA 
Zip Code: 92833   Country: USA    
Telephone: 714-447-7483 
Fax:       
Email: sam_ricchio@fsd.k12.ca.us 

Street Address: 7337 Trade Street Room 4900 
City: San Diego    State/Province: CA 
Zip Code: 92121   Country: USA    
 
With a copy to: 
AT&T Corp. 
One AT&T Way 
Bedminster, NJ 07921-0752 
ATTN:  Master Agreement Support Team  
Email: mast@att.com 

 
This Master Agreement (“Master Agreement”), between the customer named above (“Customer”) and the AT&T entity named above 
(“AT&T”), is effective when signed by both Customer and AT&T. 
 

Customer  
(by its authorized representative) 

AT&T  
(by its authorized representative) 

 
 
By: 

 
 
By: 

 
 
Name:       

 
 
Name:       

 
 
Title:       

 
 
Title:       

 
 
Date:       

 
 
Date:       

 

mailto:mast@att.com


MASTER AGREEMENT 
 

 
ua_ver_ii.doc  UA VER II 04/14/11 

AT&T and Customer Confidential Information 
Page 2 of 8 

  eCRM ID 1-O4CF9G 

1. INTRODUCTION 

1.1 Overview of Documents. This Master Agreement and the following additional documents (collectively, the “Agreement”) shall 
apply to all services and equipment AT&T provides Customer pursuant to this Agreement (“Services”) and shall continue in effect so long 
as Services are provided under this Agreement: 

(a) Pricing Schedules. A “Pricing Schedule” means a pricing schedule (including related attachments) or other document that is 
attached to or is later executed by the parties and references this Master Agreement.  A Pricing Schedule includes the Services, 
the pricing (including discounts and commitments, if applicable) and the pricing schedule term (“Pricing Schedule Term”). 

(b) Tariffs and Guidebooks. “Tariffs” are documents containing the descriptions, pricing and other terms and conditions for a Service 
that AT&T or its Affiliates file with regulatory authorities. “Guidebooks” are documents (designated as Guidebooks or Price Lists) 
containing the descriptions, pricing and other terms and conditions for a Service that were but no longer are filed with regulatory 
authorities.  Tariffs and Guidebooks can be found at att.com/servicepublications or other locations AT&T may designate. 

(c) Acceptable Use Policy. AT&T’s Acceptable Use Policy (“AUP”) applies to (i) Services provided over or accessing the Internet and 
(ii) wireless (i.e., cellular) data and messaging Services.  The AUP can be found at att.com/aup or other locations AT&T may 
designate. 

(d) Service Guides. The descriptions, pricing and other terms and conditions for a Service not covered by a Tariff or Guidebook may 
be contained in a Service Guide, which can be found at att.com/servicepublications or other locations AT&T may designate. 

1.2 Priority of Documents. The order of priority of the documents that form this Agreement is: Pricing Schedules; this Master 
Agreement; the AUP; and Tariffs, Guidebooks and Service Guides; provided that, Tariffs will be first in priority in any jurisdiction where 
applicable law or regulation does not permit contract terms to take precedence over inconsistent Tariff terms. 

1.3 Revisions to Documents. Subject to Section 8.2(b) (Materially Adverse Impact), AT&T may revise Service Publications at any 
time. 

1.4 Execution by Affiliates. An AT&T Affiliate or Customer Affiliate may sign a Pricing Schedule in its own name, and such Affiliate 
contract will be a separate but associated contract incorporating the terms of this Agreement.  Customer and AT&T will cause their 
respective Affiliates to comply with any such separate and associated contract. 

2. AT&T DELIVERABLES 

2.1 Services. AT&T will either provide or arrange to have an AT&T Affiliate provide Services to Customer and its Users, subject to 
the availability and operational limitations of systems, facilities and equipment.  Where required, an AT&T Affiliate authorized by the 
appropriate regulatory authority will be the service provider. 

2.2 AT&T Equipment. Services may be provided using equipment owned by AT&T that is located at the Site (“AT&T Equipment”), 
but title to the AT&T Equipment will remain with AT&T.  Customer must provide electric power for the AT&T Equipment and keep the AT&T 
Equipment physically secure and free from liens and encumbrances.  Customer will bear the risk of loss or damage to the AT&T 
Equipment (other than ordinary wear and tear) except to the extent caused by AT&T or its agents. 

2.3 Software. Any software that AT&T furnishes to Customer will be governed by the written terms and conditions applicable to such 
software.  Title to such software remains with AT&T or its supplier.  Customer must comply with all such terms and conditions, and they 
take precedence over this Agreement as to such software. 

3. CUSTOMER’S COOPERATION 

3.1 Access Right. Customer will in a timely manner allow AT&T access as reasonably required for the Services to property and 
equipment that Customer controls and will obtain at Customer’s expense timely access for AT&T as reasonably required for the Services 
to property controlled by third parties such as Customer’s landlord.  AT&T will coordinate with and, except in an emergency, obtain 
Customer’s consent to enter upon Customer’s property and premises, which consent shall not be unreasonably withheld.  Access rights 
mean the right to construct, install, repair, maintain, replace and remove access lines and network facilities and the right to use ancillary 
equipment space within a building for Customer’s connection to AT&T’s network. Customer must provide AT&T timely information and 
access to Customer’s facilities and equipment as AT&T reasonably requires for the Services, subject to Customer’s reasonable security 
policies. Customer will furnish any conduit, holes, wireways, wiring, plans, equipment, space, power/utilities and other items as AT&T 
reasonably requires for the Services and will obtain any necessary licenses, permits and consents (including easements and rights-of-
way).  Customer will have the Site ready for AT&T to perform its work according to a mutually agreed schedule. 

3.2 Safe Working Environment. Customer will ensure that the location at which AT&T installs, maintains or provides Services is a 
safe working environment, free of Hazardous Materials and reasonably suitable for the Services. “Hazardous Materials” mean any 
substance or material capable of posing an unreasonable risk to health, safety or property or whose use, transport, storage, handling, 
disposal or release is regulated by any law related to pollution, to protection of air, water or soil or to health and safety.  AT&T shall have 
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no obligation to perform work at a location that is not a suitable and safe working environment or to handle, remove or dispose of 
Hazardous Materials. 

3.3 Users. “User” means anyone who uses or accesses any Service provided to Customer.  Customer will cause Users to comply 
with this Agreement and is responsible for Users’ use of any Service unless expressly provided to the contrary in an applicable Service 
Publication. 

3.4  Resale of Services. Customer may not resell the Services or rebrand the Services for resale to third parties without AT&T’s 
written consent. 

4. PRICING AND BILLING 

4.1 Pricing and Pricing Schedule Term; Terms Applicable After End of Pricing Schedule Term. The prices listed in a Pricing 
Schedule are stabilized until the end of the Pricing Schedule Term and will apply in lieu of the corresponding prices set forth in the 
applicable Service Publication.  No promotion, credit, discount or waiver set forth in a Service Publication will apply.  At the end of the 
Pricing Schedule Term, Customer may continue Service (subject to any applicable notice or other requirements in a Service Publication for 
Customer to terminate a Service Component) under a month-to-month service arrangement at the prices, terms and conditions in effect on 
the last day of the Pricing Schedule Term.  AT&T may change such prices, terms or conditions on 30 days’ prior notice to Customer. 

4.2 Additional Charges and Taxes. Prices set forth in a Pricing Schedule are exclusive of and Customer will pay all taxes 
(excluding those on AT&T’s net income), surcharges, recovery fees, customs clearances, duties, levies, shipping charges and other similar 
charges (and any associated interest and penalties resulting from Customer’s failure to timely pay such taxes or similar charges) relating to 
the sale, transfer of ownership, installation, license, use or provision of the Services, except to the extent Customer provides a valid 
exemption certificate prior to the delivery of Services.  To the extent required by law, Customer may withhold or deduct any applicable 
taxes from payments due to AT&T, provided that Customer will use reasonable commercial efforts to minimize any such taxes to the extent 
allowed by law or treaty and will furnish AT&T with such evidence as may be required by relevant taxing authorities to establish that such 
tax has been paid so that AT&T may claim any applicable credit. 

4.3 Billing. Unless a Service Publication specifies otherwise, Customer’s obligation to pay for a Service Component begins upon 
availability of the Service Component to Customer.  Customer will pay AT&T without deduction, setoff or delay for any reason (except for 
withholding taxes as provided in Section 4.2 – Additional Charges and Taxes or in Section 4.5 – Delayed Billing; Disputed Charges).  At 
Customer’s request, but subject to AT&T’s consent (which may not be unreasonably withheld or withdrawn), Customer’s Affiliates may be 
invoiced separately, and AT&T will accept payment from such Affiliates.  Customer will be responsible for payment if Customer’s Affiliates 
do not pay charges in accordance with this Agreement.  AT&T may require Customer or its Affiliates to tender a deposit if AT&T 
determines, in its reasonable judgment, that Customer or its Affiliates are not creditworthy, and AT&T may apply such deposit to any 
charges owed. 

4.4 Payments. Payment is due within 30 days after the date of the invoice (unless another date is specified in an applicable Tariff or 
Guidebook) and must refer to the invoice number.  Charges must be paid in the currency specified in the invoice.  Restrictive 
endorsements or other statements on checks are void.  Customer will reimburse AT&T for all costs associated with collecting delinquent or 
dishonored payments, including reasonable attorneys’ fees.  AT&T may charge late payment fees at the lowest of (a) 1.5% per month 
(18% per annum), (b) for Services contained in a Tariff or Guidebook at the rate specified therein, or (c) the maximum rate allowed by law 
for overdue payments. 

4.5 Delayed Billing; Disputed Charges. Customer will not be required to pay charges for Services invoiced more than 6 months 
after close of the billing period in which the charges were incurred, except for calls assisted by an automated or live operator.  If Customer 
disputes a charge, Customer will provide notice to AT&T specifically identifying the charge and the reason it is disputed within 6 months 
after the date of the affected invoice, or Customer waives the right to dispute the charge.  The portion of charges in dispute may be 
withheld and will not be considered overdue until AT&T completes its investigation of the dispute, but Customer may incur late payment 
fees in accordance with Section 4.4 (Payments).  Following AT&T’s notice of the results of its investigation to Customer, payment of all 
properly due charges must be made within ten (10) business days, and AT&T will reverse any late payment fees that were invoiced in 
error. 

4.6 MARC. Minimum Annual Revenue Commitment (“MARC”) means an annual revenue commitment set forth in a Pricing Schedule 
that Customer agrees to satisfy during each 12-consecutive-month period of the Pricing Schedule Term.  If Customer fails to satisfy the 
MARC for any such 12-month period, Customer will pay a shortfall charge in an amount equal to the difference between the MARC and the 
total of the applicable MARC-Eligible Charges incurred during such 12-month period, and AT&T may withhold contractual credits until 
Customer pays the shortfall charge. 

4.7 Adjustments to MARC. 

(a) In the event of a business downturn beyond Customer’s control, or a corporate divestiture, merger, acquisition or significant 
restructuring or reorganization of Customer’s business, or network optimization using other Services, or a reduction of AT&T’s 
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prices, or a force majeure event, any of which significantly impairs Customer’s ability to meet a MARC, AT&T will offer to adjust 
the affected MARC to reflect Customer’s reduced usage of Services (with a corresponding adjustment to the prices, credits or 
discounts available at the reduced MARC level).  If the parties reach agreement on a revised MARC, AT&T and Customer will 
amend the affected Pricing Schedule prospectively.  This Section 4.7 will not apply to a change resulting from Customer’s 
decision to use service providers other than AT&T.  Customer will provide AT&T notice of the conditions Customer believes will 
require the application of this provision.  This provision does not constitute a waiver of any charges, including monthly recurring 
charges and shortfall charges, Customer incurs prior to amendment of the affected Pricing Schedule. 

(b) If Customer, through merger, consolidation, acquisition or otherwise, acquires a new business or operation, Customer and AT&T 
may agree in writing to include the new business or operation under this Agreement.  Such agreement will specify the impact, if 
any, of such addition on Customer’s MARC or other volume or growth discounts and on Customer’s attainment thereof. 

5. CONFIDENTIAL INFORMATION 

5.1 Confidential Information. Confidential Information means: (a) information the parties or their Affiliates share with each other in 
connection with this Agreement or in anticipation of providing Services under this Agreement (including pricing or other proposals), but only 
to the extent identified as Confidential Information in writing; and (b) except as may be required by applicable law or regulation, the terms 
of this Agreement. 

5.2 Obligations. A disclosing party’s Confidential Information will, for a period of 3 years following its disclosure to the other party 
(except in the case of software, for which the period is indefinite): (a) not be disclosed, except to the receiving party’s employees, agents 
and contractors having a need-to-know (but only if such agents and contractors are not direct competitors of the other party and agree in 
writing to use and disclosure restrictions as restrictive as this Section 5) or to the extent authorized to be revealed by law, governmental 
authority or legal process (but only if such disclosure is limited to that which is so authorized and prompt notice is provided to the disclosing 
party to the extent practicable and not prohibited by law, governmental authority or legal process); (b) be held in confidence; and (c) be 
used only for purposes of using the Services, evaluating proposals for new services or performing this Agreement (including in the case of 
AT&T to detect fraud, to check quality and to operate, maintain and repair the Services). 

5.3 Exceptions. The restrictions in this Section 5 will not apply to any information that: (a) is independently developed by the 
receiving party without use of the disclosing party’s Confidential Information; (b) is lawfully received by the receiving party free of any 
obligation to keep it confidential; or (c) becomes generally available to the public other than by breach of this Agreement. 

5.4 Privacy Laws. Each party is responsible for complying with the privacy laws applicable to its business.  If Customer does not 
want AT&T to comprehend Customer data to which it may have access in performing Services, Customer must encrypt such data so that it 
will be unintelligible.  Customer is responsible for obtaining consent from and giving notice to its Users, employees and agents regarding 
AT&T’s processing the User, employee or agent information in connection with providing Service.  Unless otherwise directed by Customer 
in writing, if AT&T designates a dedicated account representative as Customer’s primary contact with AT&T, Customer authorizes that 
representative to discuss and disclose Customer’s customer proprietary network information to any employee or agent of Customer without 
a need for further authentication or authorization. 

6. LIMITATIONS OF LIABILITY AND DISCLAIMERS 

6.1  Limitation of Liability. 

(a) EITHER PARTY’S ENTIRE LIABILITY AND THE OTHER PARTY’S EXCLUSIVE REMEDY FOR DAMAGES ON ACCOUNT OF 
ANY CLAIM ARISING OUT OF AND NOT DISCLAIMED UNDER THIS AGREEMENT SHALL BE: 

(i) FOR BODILY INJURY, DEATH OR DAMAGE TO REAL PROPERTY OR TO TANGIBLE PERSONAL PROPERTY 
PROXIMATELY CAUSED BY A PARTY’S NEGLIGENCE, PROVEN DIRECT DAMAGES; 

(ii) FOR BREACH OF SECTION 5 (Confidential Information), SECTION 10.1 (Publicity) OR SECTION 10.2 (Trademarks), 
PROVEN DIRECT DAMAGES;  

(iii) FOR ANY THIRD-PARTY CLAIMS, THE REMEDIES AVAILABLE UNDER SECTION 7 (Third Party Claims);  

(iv) FOR CLAIMS ARISING FROM THE OTHER PARTY’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, 
PROVEN DAMAGES; OR 

(v) FOR CLAIMS OTHER THAN THOSE SET FORTH IN SECTION 6.1(a)(i)-(iv), PROVEN DIRECT DAMAGES NOT TO 
EXCEED, ON A PER CLAIM OR AGGREGATE BASIS DURING ANY TWELVE (12) MONTH PERIOD, AN AMOUNT 
EQUAL TO THE TOTAL NET CHARGES INCURRED BY CUSTOMER FOR THE AFFECTED SERVICE IN THE 
RELEVANT COUNTRY DURING THE THREE (3) MONTHS PRECEDING THE MONTH IN WHICH THE CLAIM 
AROSE. 

(b) EXCEPT AS SET FORTH IN SECTION 7 (Third Party Claims) OR IN THE CASE OF A PARTY’S GROSS NEGLIGENCE OR 
WILLFUL MISCONDUCT, NEITHER PARTY WILL BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT, INCIDENTAL, 
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CONSEQUENTIAL, PUNITIVE, RELIANCE OR SPECIAL DAMAGES, INCLUDING WITHOUT LIMITATION DAMAGES FOR 
LOST PROFITS, ADVANTAGE, SAVINGS OR REVENUES OR FOR INCREASED COST OF OPERATIONS. 

(c) THE LIMITATIONS IN THIS SECTION 6.1 SHALL NOT LIMIT CUSTOMER’S RESPONSIBILITY FOR THE PAYMENT OF ALL 
PROPERLY DUE CHARGES UNDER THIS AGREEMENT. 

6.2 Disclaimer of Liability. AT&T WILL NOT BE LIABLE FOR ANY DAMAGES ARISING OUT OF OR RELATING TO: 
INTEROPERABILITY, ACCESS OR INTERCONNECTION OF THE SERVICES WITH APPLICATIONS, DATA, EQUIPMENT, SERVICES, 
CONTENT OR NETWORKS PROVIDED BY CUSTOMER OR THIRD PARTIES; SERVICE DEFECTS, SERVICE LEVELS, DELAYS OR 
ANY SERVICE ERROR OR INTERRUPTION, INCLUDING INTERRUPTIONS OR ERRORS IN ROUTING OR COMPLETING ANY 911 
OR OTHER EMERGENCY RESPONSE CALLS OR ANY OTHER CALLS OR TRANSMISSIONS, (EXCEPT FOR CREDITS EXPLICITLY 
SET FORTH IN THIS AGREEMENT); LOST OR ALTERED MESSAGES OR TRANSMISSIONS; OR UNAUTHORIZED ACCESS TO OR 
THEFT, ALTERATION, LOSS OR DESTRUCTION OF CUSTOMER’S (OR ITS AFFILIATES’, USERS’ OR THIRD PARTIES’) 
APPLICATIONS, CONTENT, DATA, PROGRAMS, INFORMATION, NETWORKS OR SYSTEMS. 

6.3 Disclaimer of Warranties. AT&T MAKES NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, 
SPECIFICALLY DISCLAIMS ANY REPRESENTATION OR WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, TITLE OR NON-INFRINGEMENT AND SPECIFICALLY DISCLAIMS ANY WARRANTY ARISING BY USAGE OF TRADE OR 
BY COURSE OF DEALING.  FURTHER, AT&T MAKES NO REPRESENTATION OR WARRANTY THAT TELEPHONE CALLS OR 
OTHER TRANSMISSIONS WILL BE ROUTED OR COMPLETED WITHOUT ERROR OR INTERRUPTION (INCLUDING CALLS TO 911 
OR ANY SIMILAR EMERGENCY RESPONSE NUMBER) AND MAKES NO GUARANTEE REGARDING NETWORK SECURITY, THE 
ENCRYPTION EMPLOYED BY ANY SERVICE, THE INTEGRITY OF ANY DATA THAT IS SENT, BACKED UP, STORED OR SUBJECT 
TO LOAD BALANCING OR THAT AT&T’S SECURITY PROCEDURES WILL PREVENT THE LOSS OR ALTERATION OF OR 
IMPROPER ACCESS TO CUSTOMER’S DATA AND INFORMATION.  

6.4 Application and Survival. The disclaimer of warranties and limitations of liability set forth in this Agreement will apply regardless 
of the form of action, whether in contract, equity, tort, strict liability or otherwise, of whether damages were foreseeable and of whether a 
party was advised of the possibility of such damages and will apply so as to limit the liability of each party and its Affiliates and their 
respective employees, directors, subcontractors and suppliers.  The limitations of liability and disclaimers set out in this Section 6 will 
survive failure of any exclusive remedies provided in this Agreement. 

7. THIRD PARTY CLAIMS 

7.1 AT&T’s Obligations. AT&T agrees at its expense to defend and either to settle any third-party claim against Customer, its 
Affiliates and its and their respective employees and directors or to pay all Damages that a court finally awards against such parties for a 
claim alleging that a Service provided to Customer under this Agreement infringes any patent, trademark, copyright or trade secret, but not 
where the claimed infringement arises out of or results from: (a) Customer’s, its Affiliate’s or a User’s content; (b) modifications to the 
Service by Customer, its Affiliate or a third party, or combinations of the Service with any non-AT&T services or products by Customer or 
others; (c) AT&T’s adherence to Customer’s or its Affiliate’s written requirements; or (d) use of a Service in violation of this Agreement. 

7.2 Customer’s Obligations. Customer agrees at its expense to defend and either to settle any third-party claim against AT&T, its 
Affiliates and its and their respective employees, directors, subcontractors and suppliers or to pay all Damages that a court finally awards 
against such parties for a claim that: (a) arises out of Customer’s, its Affiliate’s or a User’s access to or use of the Services and the claim is 
not the responsibility of AT&T under Section 7.1; (b) alleges that a Service infringes any patent, trademark, copyright or trade secret and 
falls within the exceptions in Section 7.1; or (c) alleges a breach by Customer, its Affiliate or a User of a software license agreement 
governing software provided in connection with the Services. 

7.3 Infringing Services. Whenever AT&T is liable under Section 7.1, AT&T may at its option either procure the right for Customer to 
continue using, or may replace or modify, the Service so that it is non-infringing. 

7.4 Notice and Cooperation. The party seeking defense or settlement of a third-party claim under this Section 7 will provide notice 
to the other party promptly upon learning of any claim for which defense or settlement may be sought, but failure to do so will have no 
effect except to the extent the other party is prejudiced by the delay.  The party seeking defense or settlement will allow the other party to 
control the defense and settlement of the claim and will reasonably cooperate with the defense.  The defending party will use counsel 
reasonably experienced in the subject matter at issue and will not settle a claim without the written consent of the party being defended, 
which consent will not be unreasonably withheld or delayed, except that no consent will be required to settle a claim where relief against 
the party being defended is limited to monetary damages that are paid by the defending party under this Section 7. 
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8. SUSPENSION AND TERMINATION 

8.1 Termination of Agreement. This Agreement may be terminated immediately upon notice by either party if the other party 
becomes insolvent, ceases operations, is the subject of a bankruptcy petition, enters receivership or any state insolvency proceeding or 
makes an assignment for the benefit of its creditors. 

8.2 Termination or Suspension. The following additional termination provisions apply: 

(a)  Material Breach. If either party fails to perform or observe any material warranty, representation, term or condition of this 
Agreement, including non-payment of charges, and such failure continues unremedied for 30 days after receipt of notice, the 
aggrieved party may terminate the affected Service Components and, if the breach materially and adversely affects the entire 
Agreement, terminate the entire Agreement.  If Customer is in breach, AT&T may elect to suspend (and later terminate) the 
affected Service Components and, if the breach materially and adversely affects the entire Agreement, suspend (and later 
terminate) the entire Agreement. 

(b) Materially Adverse Impact. If AT&T revises a Service Publication, the revision has a materially adverse impact on Customer 
and AT&T does not effect revisions that remedy such materially adverse impact within 30 days after receipt of notice from 
Customer, then Customer may, as Customer’s sole remedy, elect to terminate the affected Service Components on 30 days’ 
notice to AT&T, given not later than 90 days after Customer first learns of the revision to the Service Publication.  “Materially 
adverse impacts” do not include changes to non-stabilized pricing, changes required by governmental authority, or assessment 
of or changes to additional charges such as surcharges or taxes. 

(c) Internet Services. If Customer fails to rectify a violation of the AUP within 5 days after receiving notice from AT&T, AT&T may 
suspend the affected Service Components.  AT&T reserves the right, however, to suspend or terminate immediately when:  
(i) AT&T’s suspension or termination is in response to multiple or repeated AUP violations or complaints; (ii) AT&T is acting in 
response to a court order or governmental notice that certain conduct must be stopped; or (iii) AT&T reasonably determines that 
(a) it may be exposed to sanctions, liability, prosecution or other adverse consequences under applicable law if AT&T were to 
allow the violation to continue; (b) such violation may harm or interfere with the integrity, normal operations or security of AT&T’s 
network or networks with which AT&T is interconnected or may interfere with another customer’s use of AT&T services or the 
Internet; or (c) such violation otherwise presents an imminent risk of harm to AT&T, AT&T’s customers or its or their respective 
employees. 

(d) Fraud or Abuse. AT&T may terminate or suspend an affected Service or Service Component and, if the activity materially and 
adversely affects the entire Agreement, terminate or suspend the entire Agreement, immediately by providing Customer with as 
much advance notice as is reasonably practicable under the circumstances if Customer: (i) commits a fraud upon AT&T; 
(ii) uses the Service to commit a fraud upon another party; (iii) unlawfully uses the Service; (iv) abuses or misuses AT&T’s 
network or Service; or (v) interferes with another customer’s use of AT&T’s network or services.  

(e) Infringing Services. If the options described in Section 7.3 (Infringing Services) are not reasonably available, AT&T may at its 
option terminate the affected Services or Service Components without liability other than as stated in Section 7.1 (AT&T’s 
Obligations). 

(f) Hazardous Materials. If AT&T encounters any Hazardous Materials at the Site, AT&T may terminate the affected Services or 
Service Components or may suspend performance until Customer removes and remediates the Hazardous Materials at 
Customer’s expense in accordance with applicable law. 

8.3 Effect of Termination. 

(a) Termination or suspension by either party of a Service or Service Component does not waive any other rights or remedies a 
party may have under this Agreement and will not affect the rights and obligations of the parties regarding any other Service or 
Service Component.  

(b) If a Service or Service Component is terminated, Customer will pay all amounts incurred prior to the effective date of 
termination.   

8.4 Termination Charges. 

(a) If Customer terminates this Agreement or an affected Service or Service Component for cause in accordance with the 
Agreement or if AT&T terminates a Service or Service Component other than for cause, Customer will not be liable for the 
termination charges set forth in this Section 8.4. 

(b) If Customer or AT&T terminates a Service or Service Component prior to Cutover other than as set forth in Section 8.4(a), 
Customer (i) will pay any termination or cancellation charges set out in a Pricing Schedule or Service Publication, or (ii) in the 
absence of such specified charges, will reimburse AT&T for time and materials incurred prior to the effective date of termination, 
plus any third party charges resulting from the termination. 
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(c) If Customer or AT&T terminates a Service or Service Component after Cutover other than as set forth in Section 8.4(a), 
Customer will pay applicable termination charges as follows: (i) 50% (unless a different percentage is specified in the Pricing 
Schedule) of the monthly recurring charges for the terminated Service or Service Component multiplied by the months 
remaining in an applicable Minimum Payment Period; (ii) if termination occurs before the end of an applicable Minimum 
Retention Period, any associated credits or waived or unpaid non-recurring charges; and (iii)  any charges incurred by AT&T 
from a third party (i.e., not an AT&T Affiliate) due to the termination.  The charges set forth in Sections 8.4(c)(i) and (ii) will not 
apply if a terminated Service Component is replaced with an upgraded Service Component at the same Site, but only if the 
Minimum Payment Period or Minimum Retention Period, as applicable, (the “Minimum Period”) and associated charge for the 
replacement Service Component are equal to or greater than the corresponding Minimum Period and associated charge for the 
terminated Service Component, respectively, and if the upgrade is not restricted in the applicable Service Publication. 

(d) In addition, if Customer terminates a Pricing Schedule that has a MARC, Customer will pay an amount equal to 50% of the 
unsatisfied MARC for the balance of the Pricing Schedule Term.  

9. IMPORT/EXPORT CONTROL 

Neither party will use, distribute, transfer or transmit any equipment, services, software or technical information provided under this 
Agreement (even if incorporated into other products) except in compliance with all applicable import and export laws, conventions and 
regulations.   

10. MISCELLANEOUS PROVISIONS 

10.1 Publicity. Neither party may issue any public statements or announcements relating to the terms of this Agreement or to the 
provision of Services without the prior written consent of the other party. 

10.2 Trademarks. Each party agrees not to display or use, in advertising or otherwise, any of the other party’s trade names, logos, 
trademarks, service marks or other indicia of origin without the other party’s prior written consent, which consent may be revoked at any 
time by notice. 

10.3 Force Majeure. Except for payment of amounts due, neither party will be liable for any delay, failure in performance, loss or 
damage due to fire, explosion, cable cuts, power blackout, earthquake, flood, strike, embargo, labor disputes, acts of civil or military 
authority, war, terrorism, acts of God, acts of a public enemy, acts or omissions of carriers or suppliers, acts of regulatory or governmental 
agencies or other causes beyond such party’s reasonable control. 

10.4 Amendments and Waivers. Any supplement to or modification or waiver of any provision of this Agreement must be in writing 
and signed by authorized representatives of both parties.  A waiver by either party of any breach of this Agreement will not operate as a 
waiver of any other breach of this Agreement. 

10.5 Assignment and Subcontracting. 

(a) Customer may, without AT&T’s consent but upon notice to AT&T, assign in whole or relevant part its rights and obligations 
under this Agreement to a Customer Affiliate.  AT&T may, without Customer’s consent, assign in whole or relevant part its rights 
and obligations under this Agreement to an AT&T Affiliate.  In no other case may this Agreement be assigned by either party 
without the prior written consent of the other party (which consent will not be unreasonably withheld or delayed).  In the case of 
any assignment, the assigning party shall remain financially responsible for the performance of the assigned obligations.   

(b) AT&T may subcontract to an Affiliate or a third party work to be performed under this Agreement but will remain financially 
responsible for the performance of such obligations. 

(c) In countries where AT&T does not have an Affiliate to provide a Service, AT&T may assign its rights and obligations related to 
such Service to a local service provider, but AT&T will remain responsible to Customer for such obligations.  In certain countries, 
Customer may be required to contract directly with the local service provider.  

10.6 Severability. If any portion of this Agreement is found to be invalid or unenforceable or if, notwithstanding Section 10.10 
(Governing Law), applicable law mandates a different interpretation or result, the remaining provisions will remain in effect and the parties 
will negotiate in good faith to substitute for such invalid, illegal or unenforceable provision a mutually acceptable provision consistent with 
the original intention of the parties. 

10.7 Injunctive Relief. Nothing in this Agreement is intended to or should be construed to prohibit a party from seeking preliminary or 
permanent injunctive relief in appropriate circumstances from a court of competent jurisdiction. 

10.8 Legal Action. Any legal action arising in connection with this Agreement must be filed within two (2) years after the cause of 
action accrues, or it will be deemed time-barred and waived.  The parties waive any statute of limitations to the contrary. 

10.9 Notices. Any required notices under this Agreement shall be in writing and shall be deemed validly delivered if made by hand (in 
which case delivery will be deemed to have been effected immediately), or by overnight mail (in which case delivery will be deemed to 
have been effected one (1) business day after the date of mailing), or by first class pre-paid post (in which case delivery will be deemed to 
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have been effected five (5) days after the date of posting), or by facsimile or electronic transmission (in which case delivery will be deemed 
to have been effected on the day the transmission was sent).  Any such notice shall be sent to the office of the recipient set forth on the 
cover page of this Agreement or to such other office or recipient as designated in writing from time to time. 

10.10 Governing Law. This Agreement will be governed by the law of the State of New York, without regard to its conflict of law 
principles, unless a regulatory agency with jurisdiction over the applicable Service applies a different law.  The United Nations Convention 
on Contracts for International Sale of Goods will not apply. 

10.11 Compliance with Laws. Each party will comply with all applicable laws and regulations and with all applicable orders issued by 
courts or other governmental bodies of competent jurisdiction. 

10.12 No Third Party Beneficiaries. This Agreement is for the benefit of Customer and AT&T and does not provide any third party 
(including Users) the right to enforce it or to bring an action for any remedy, claim, liability, reimbursement or cause of action or any other 
right or privilege. 

10.13 Survival. The respective obligations of Customer and AT&T that by their nature would continue beyond the termination or 
expiration of this Agreement, including the obligations set forth in Section 5 (Confidential Information), Section 6 (Limitations of Liability and 
Disclaimers) and Section 7 (Third Party Claims), will survive such termination or expiration. 

10.14 Agreement Language. The language of this Agreement is English.  If there is a conflict between this Agreement and any 
translation, the English version will take precedence. 

10.15 Entire Agreement. This Agreement constitutes the entire agreement between the parties with respect to its subject matter.  
Except as provided in Section 2.3 (Software), this Agreement supersedes all other agreements, proposals, representations, statements 
and understandings, whether written or oral, concerning the Services or the rights and obligations relating to the Services, and the parties 
disclaim any reliance thereon.  This Agreement will not be modified or supplemented by any written or oral statements, proposals, 
representations, advertisements, service descriptions or purchase order forms not expressly set forth in this Agreement. 

11. DEFINITIONS 

“Affiliate” of a party means any entity that controls, is controlled by or is under common control with such party. 

“Cutover” means the date Customer’s obligation to pay for Services begins. 

“Damages” means collectively all injury, damage, liability, loss, penalty, interest and expense incurred. 

“Effective Date” of a Pricing Schedule means the date on which the last party signs the Pricing Schedule unless a later date is required 
by regulation or law. 

“MARC-Eligible Charges” means the recurring and usage charges (including amounts owed under Section 8.4(c)(i)), after deducting 
applicable discounts and credits (other than outage or SLA credits), that AT&T charges Customer for the Services identified in the 
applicable Pricing Schedule as MARC-contributing.  The following are not MARC-Eligible Charges: (a) charges for or in connection with 
Customer’s purchase of equipment; (b) taxes; and (c) charges imposed in connection with governmentally imposed costs or fees (such as 
USF, PICC, payphone service provider compensation, E911 and deaf relay charges). 

“Minimum Payment Period” means the Minimum Payment Period identified for a Service Component in a Pricing Schedule or Service 
Publication during which Customer is required to pay recurring charges for the Service Component. 

“Minimum Retention Period” means the Minimum Retention Period identified for a Service Component in a Pricing Schedule or Service 
Publication during which Customer is required to maintain service to avoid the payment (or repayment) of certain credits, waived charges 
or amortized charges.  

“Service Component” means an individual component of a Service provided under this Agreement. 

“Service Publications” means Tariffs, Guidebooks, Service Guides and the AUP. 

“Site” means Customer’s physical location, including Customer’s collocation space on AT&T’s or its Affiliate’s or subcontractor’s property, 
where AT&T installs or provides a Service. 
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  AT&T MA Reference No.        

 

Customer AT&T 

Fullerton Elementary School District 

Street Address:  1401 W Valencia Drive 

City:  Fullerton    State/Province:  CA 

Zip Code:  92833     Country:  USA 

AT&T ILEC Service-Providing Affiliate(s) 

Customer Contact (for notices) AT&T Sales Contact Information and for Contract Notices 
 Primary Contact AT&T 

Name:  Sam Ricchio 

Title:  Asst DIrector Techology and Media Services 

Street Address:  1401 W Valencia Drive 

City:  Fullerton  

State/Province:  CA 

Zip Code:  92833 

Country:  USA 

Telephone:  714-447-7483 

Fax:        

Email:  sam_ricchio@fsd.k12.ca.us 
Customer Account Number or Master 
Account Number:       

Name:  John Carias 

Street Address:  7337 Trade Street Room 4900 

City:  San Diego     State/Province:  CA 

Zip Code:  92121     Country:  USA 

Telephone:  619-203-5273    Fax:  619-544-0042 

Email:  jc7491@att.com 
Sales/Branch Manager:  Harrison 
SCVP Name:  Roy 
Sales Strata:  GEM     Sales Region:  West 

With a copy to: 
AT&T Corp. 
One AT&T Way 
Bedminster, NJ 07921-0752 
ATTN:  Master Agreement Support Team 
Email:  mast@att.com 

AT&T Solution Provider or Representative Information  (if applicable)  

Name:         Company Name:          

Agent Street Address:         City:         State:         Zip Code:        

Telephone:         Fax:         Email:         Agent Code       

 
This Pricing Schedule for the service(s) identified below (“Service”) is part of the Agreement referenced above.  Customer requests that its 
identity be kept confidential and not be publicly disclosed by AT&T or by any regulatory commission, unless required by law.   

Customer acknowledges and certifies that the interstate traffic (including Internet and international traffic) constitutes ten percent (10%) or 
less of the total traffic on any Service.  This provision is not applicable to a switched access service or a service which is used solely for 
the transport of AT&T switched access service(s). 

Customer confirms receipt of the AT&T customer building / site preparation document for OPT-E-MAN® Service 

On the Term Start Date (defined below in section 2), this Pricing Schedule will supersede and replace in its entirety the following 
document(s): 20090123-0285 last signed on January 26, 2009. 

Customer (by its authorized representative) AT&T (by its authorized representative) 

 
By: 

 
By: 

Printed or Typed  
Name:       

Printed or Typed  
Name:  

Title:       Title:  

Date:  Date:  

 

mailto:mast@att.com


Please sign by May 15, 2012. 
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1. SERVICE, SERVICE PROVIDER(S) and SERVICE PUBLICATION(S) 

 

Service(s) Service 
Provider(s) 

Service Publication(s) (incorporated 
by reference) 

Service Publication Location(s) 

OPT-E-MAN® Service AT&T California AT&T California Service Publications, 
including AT&T California Guidebook Part 
6, Section 9 and any applicable tariffs 

http://cpr.att.com/guidebook/ca/index.
html 

 
2. PRICING SCHEDULE TERM, EFFECTIVE DATES  

Pricing Schedule Term  60  months 

Pricing Schedule Term Start Date  on the Effective Date   

Start Date of Minimum Payment Period, per 
Service Component 

later of the Effective Date or installation of the Service Component 

Rate Stabilization per Service Component 
rates as specified in this Pricing Schedule for each Service Component are stabilized 
until the end of its Minimum Payment Period. 

Pricing following the end of Minimum Payment 
Period  

non-stabilized prices as modified from time to time in applicable Service Publication 
or, if there is no such pricing, the pricing in this Pricing Schedule 

 
3. MINIMUM PAYMENT PERIOD  

Service Components Percentage of Monthly Recurring Rate Applied for 
Calculation of Early Termination Charges 

Minimum Payment Period  
per Service Component 

 

OPT-E-MAN CIR/GoS 50%  
Until the end of the Minimum 

Payment Period for the associated 
Port Connection 

All quantities of Service Components 
(excluding OPT-E-MAN CIR/GoS ) listed in 

Section A-1 of Attachment A 

50%  Until end of Pricing Schedule Term 

 
4. ADDS; MOVES; and UPGRADES 

4.1 Adds 

Orders for Service Components (other than OPT-E-MAN CIR/GoS) in excess of quantities listed Section A-1 of Attachment A (“Adds”) not 
permitted. 

 
4.2 Moves  

Per applicable Service Publication. 
 
4.3 OPT-E-MAN® Upgrades 

4.3.1  Customers may upgrade their CIR to a higher speed without incurring Termination Charges, if such increases do not require           
physical changes to AT&T's equipment or connections at Customer Site(s). In addition, customers may upgrade their Grade of  
Service without incurring Termination Charges provided the upgrade does not include any reduction in the customer’s existing CIR. 

http://cpr.bellsouth.com/guidebook/ca/index.html
http://cpr.bellsouth.com/guidebook/ca/index.html


Please sign by May 15, 2012. 
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4.3.2  Pricing for OPT-E-MAN Service Reconfiguration Increase in CIR or GoS* - (not applicable for Arkansas and Nevada) 

Service Components Monthly Recurring Rate and Non-recurring Charges 

Committed Information Rate (CIR)  
or Grade of Service (GoS) not  
specified in Attachment A 

50 % discount off of the Service Publication monthly recurring  rates then in effect for the increased 
CIR/GoS for the TPP term equal to the Pricing Schedule Term, or if no such TPP term exists then 
the next shorter TPP term   

*only increases which do not require physical changes to AT&T's equipment or connections at Customer Site(s)  

 
5. RATES AND CHARGES; QUANTITIES; INITIAL SITE(S) 

See Attachment(s) A. 

6. SPECIAL TERMS, CONDITIONS or OTHER REQUIREMENTS 
 

6.1 Evolution of Service 

AT&T may replace the OPT-E-MAN®  Service with AT&T Switched Ethernet Service (“Successor Service”), subject to the Materially Adverse 
Change clause of the Master Agreement. The Parties will cooperate in migrating to the Successor Service to help avoid any unintended 
interruptions. 



Please sign by May 15, 2012. 
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ATTACHMENT A – CALIFORNIA 

For Services Provided Pursuant to Guidebook 

RATES and CHARGES; INITIAL SERVICE COMPONENTS, SITE and SERVICE CONFIGURATION 

Fullerton Elementary School District 

 
A-1  Rates and Charges; Initial Quantities  

Service Service Components / USOC 
Quantity 

New 
Quantity 
Existing 

Monthly Recurring 
Rate (MRR), per 

unit 

Non-recurring 
Charge (NRC) (New 

Service Components 
only), per unit 

Opt-E-MAN Basic Plus Connection 1G / P9FHX 1 0 $ 467.50  $0.00 

Opt-E-MAN CIR - 100 Mbps (Bronze) / R6ELB 1 0 $ 600.00  $0.00 
 
A-2  Minimum Quantity New Commitment 
 

Required Installation Date  Monthly Shortfall Charge 

Within three (3) months after the 
Effective Date, excluding AT&T delay 

50% of MRR (partial months prorated) for each “Quantity New” Service Component not installed 
by Required Installation Date until installed or, if not installed, until the end of the Pricing Schedule 
Term 

 
A-3  OPT-E-MAN Initial New and Existing Sites and Site Configuration  

Connec-
tion # 

Street 
Address 

City New or 
Existing 
Service 

Port Connection  CIR 
Speed 

Grade of 
Service  

Number of 
Repeaters, 

if applicable 

Number 
of EVCs 

1 1401 W 
Valencia Dr 

Fullerton New Basic Service Gigabit Ethernet 100 Mbps Bronze 0 1 
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ATTACHMENT TO ILEC Intrastate Pricing Schedule signed 1/20/2009 (“Agreement”) FOR 

SERVICES AND/OR PRODUCTS SUBJECT TO UNIVERSAL SERVICES (“E-RATE”) FUNDING 

This Attachment ("Attachment"), entered into by AT&T Corp. (“AT&T”) and Fullerton Elementary School District 
(“Customer”) and effective as of the date last signed below (“Effective Date”), is an attachment to the Agreement.  
This Attachment shall have the same term as the Agreement.  If there are any inconsistencies between the 
Agreement and this Attachment with respect to the Service for which E-rate funding is sought, the terms and 
conditions of this Attachment shall control. 
 

TERMS AND CONDITIONS APPLICABLE TO E-RATE FUNDED PRODUCTS AND SERVICES 
 
Customer may seek funding through the Federal Universal Service Fund program known as “E-
Rate” for some or all of the Services or Service Components purchased under the Agreement.  E-
Rate is administered by the Schools and Libraries Division (“SLD”) of the Universal Service Fund 
Administrative Company (“USAC”) (Sometimes collectively or individually referred to herein as 
“USAC/SLD”). The Federal Communications Commission (“FCC”) has promulgated regulations 
that govern the participation in the E-Rate program.  Both Parties agree to adhere to FCC 
regulations as well as the rules established by SLD and USAC regarding participation in the E-
Rate program.  The Parties further agree:   
 

1.  Reimbursement of USAC/SLD.  If USAC/SLD seeks reimbursement from AT&T of E-Rate funds as a 
result of Customer’s failure to comply with the E-Rate rules or regulations, including Customer delays in 
submitting required forms or contracts; or, if USAC/SLD determines that Services which it had previously 
approved for discounts are not eligible and funds must be returned (a “ComAd”) (other than as the result of 
AT&T’s failure to comply with the E-Rate requirements), then Customer shall reimburse AT&T for any such 
funds AT&T must return to USAC/SLD within ninety (90) days of notice from USAC/SLD seeking 
reimbursement.  In addition, Customer agrees and acknowledges that a determination of ineligibility does 
not affect the obligations set forth in the Agreement, including those obligations related to payments and 
early termination fees. 
 
2.  Eligibility of Products and Services. The eligibility or ineligibility of products or services for E-Rate funding 
is solely the responsibility of the USAC/SLD and/or the FCC.  AT&T makes no representations or warranties 
regarding such eligibility.  
 
3. Service Substitutions.  Customer acknowledges that USAC/SLD funding commitments are based upon 
the products, services and locations set forth in the Form 471 and that any modification to the products and 
services and/or the locations at which the products or services are to be installed and/or provided, requires 
Customer to file a service substitution with USAC/SLD, seeking permission to receive alternative service or 
receive the service to an alternative location.  If Customer intends to make any such service substitutions, 
then Customer agrees to pursue them, and file any and all requisite documentation, diligently.  AT&T will 
provide Services and Service Components only as approved by the SLD and may suspend activities 
pending approval of service substitution requests.  
 
4. Requested Information. If requested, Customer will promptly provide AT&T with final copies of the 
following E-Rate-related materials (including all attachments) prepared by or for Customer: (i) Form 471 and 
Item 21 Attachment; if appropriate, (ii) Form 486; (iii) Form 500; (iv) Service Substitution Request; (v) 
Service Certification Form; and, (vi) Form 472-BEAR. If the Customer issues purchase orders, Customer 
shall clearly delineate between eligible and non-eligible Services on those orders. 
 
5. Representations, Warranties and Indemnities. Each Party represents and warrants that it has and will 
comply with all laws and the requirements applicable to the E-Rate Program. In addition to any 
indemnification obligations set forth in the Agreement and to the extent permitted by law, each Party agrees 
to indemnify and hold harmless the other Party (its employees, officers, directors and agents, and its parents 
and affiliates under common control) from and against all third party claims (including FCC or USAC/SLD 
claims) and related loss, liability, damage and expense (including reasonable attorney’s fees) arising out of 
the indemnifying Party’s violation of the E-Rate Requirements or breach of the representations, warranties, 
and terms contained in this Attachment. 
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6.  Non-Appropriations.   By executing the Agreement, Customer warrants that Customer has funds 
appropriated and available to pay all amounts due hereunder through the end of Customer’s current fiscal 
period.  Customer further agrees to request all appropriations and funding necessary to pay for the Services 
for each subsequent fiscal period through the end of the Agreement Term.  In the event Customer is unable 
to obtain the necessary appropriations or funding for the Services provided under this Attachment, Customer 
may terminate the Services without liability for the termination charges upon the following conditions: (i) 
Customer has taken all actions necessary to obtain adequate appropriations or funding; (ii) despite 
Customer’s best efforts funds have not been appropriated and are otherwise unavailable to pay for the 
Services;  and (iii) Customer has negotiated in good faith with AT&T to develop revised terms, an alternative 
payment schedule or a new agreement to accommodate Customer’s budget.  Customer must provide AT&T 
thirty (30) days’ written notice of its intent to terminate the Services.  Termination of the Services for failure 
to obtain necessary appropriations or funding shall be effective as of the last day for which funds were 
appropriated or otherwise made available.  If Customer terminates the Services under this Attachment, 
Customer agrees as follows: (i) it will pay all amounts due for Services incurred through date of termination, 
and reimburse all unrecovered non-recurring charges; and (ii) it will not contract with any other provider for 
the same or substantially similar services or equipment for a period equal to the original Agreement Term. 
  

 
Customer Must Choose A or B 
 
A.)   [OPTION “A” IS AVAILABLE FOR NEW OR EXISTING SERVICES] 

 
CUSTOMER DIRECTS AT&T TO COMMENCE OR CONTINUE SERVICES EVEN IF FUNDING 
COMMITMENT DECISION LETTER (“FCDL”) HAS NOT BEEN RECEIVED FROM USAC/SLD.  
CUSTOMER ACKNOWLEDGES ITS OBLIGATION TO PAY FOR THE SERVICE IF FUNDING 
IS DENIED OR USAC/SLD COMMITMENT IS NOT RECEIVED.  

   
1.  Scope;   Customer desires that Services commence on or about insert date.  Customer intends to seek 
funding from the USAC/SLD, but acknowledges that it may not receive an FCDL prior to this date and that it 
is possible that USAC/SLD may not approve funding or may delay its decision.  

 
2. Funding Denial Agreement Termination;   CUSTOMER ACKNOWLEDGES THAT THERE IS NO RIGHT 
TO TERMINATE THE SERVICES OR SERVICE COMPONENTS MADE THE BASIS OF THIS 
ATTACHMENT IF E-RATE FUNDING IS DELAYED OR DENIED.  

 
Customer should refer to the E-Rate Rules and Regulations regarding USAC/SLD payments for eligible 
services delivered after the beginning of the E-Rate year (July 1st) but before receipt of an FCDL. 
 
 

B.)   [OPTION “B” IS APPROPRIATE FOR NEW SERVICES]  
 

SERVICES WILL NOT COMMENCE AND/OR EQUIPMENT WILL NOT SHIP UNTIL AT&T 
RECEIVES NOTIFICATION THAT E-RATE FUNDS HAVE BEEN COMMITTED; IF E-RATE 
FUNDING FOR SERVICES AND/OR EQUIPMENT IS DENIED, AGREEMENT WILL 
TERMINATE AS TO THOSE SERVICES AND/OR EQUIPMENT UNLESS AND UNTIL A NEW 
ATTACHMENT (REPLACING THIS ATTACHMENT) IS EXECUTED.   

 
1.  Scope;  Customer agrees to use best efforts to obtain funding from the USAC/SLD AT&T will not begin 
work related to the Services and/or equipment (including, without limitation, construction, installation or 
activation activities) until after AT&T receives Customer notification to proceed with the order, and 
verification of funding approval, and, for Internal Connections (IC), a verification of Form 486 approval by the 
USAC/SLD.  AT&T will commence Service(s) as soon as is practical following the receipt of the appropriate 
documentation.  

 
 2.  Funding Denial Agreement Termination;   if a funding request is denied by the USAC/SLD, the 

Agreement, with respect to such Service(s) and/or equipment, shall terminate sixty (60) days from the date 
of the FCDL in which E-Rate funding is denied or on the 30th day following the final appeal of such denial, 
and Customer will not incur termination liability. In the event Services and/or equipment are to be provided 
pursuant to a multi-year arrangement (whether by contract or tariff), this termination right applies only to the 
first year of the multi-year agreement.   



 E-rate Rider 

 CONFIDENTIAL INFORMATION 
This agreement is for use by the authorized employees of the parties hereto only 

 and is not for general distribution within or outside the companies. 
 

Version 08-03-11  

3 of 4 

 
 
 3. IF CUSTOMER WISHES TO CHANGE ITS SELECTION AND WISHES AT&T TO COMMENCE 

SERVICES REGARDLESS OF FUNDING COMMITMENT FROM THE USAC/SLD, CUSTOMER WILL 
EXECUTE A NEW (REPLACEMENT) ATTACHMENT, AND AGREE TO THE TERMS SET FORTH IN “A” 
ABOVE.  Upon execution of the Replacement Attachment, the Parties will mutually agree upon a Service 
Commencement Date.  

 
  This provision does not apply to Services that were initially approved for funding and subsequently deemed 

ineligible by USAC/SLD after commencement of Service 
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Customer acknowledges its obligation to designate the method by which it will receive E-Rate 
discounts.    With respect to each discount method, Customer agrees as follows: 
 
Billed Entity Application Reimbursement (“BEAR”) – Form 472: 

 
Customer agrees to submit to AT&T complete and accurate BEAR – Form 472 requests for certification at 
least five (5) business days prior to the FCC Invoice Deadline date for the Funding Request Number(s) 
(“FRN’) being submitted on that Form 472.  AT&T cannot ensure that the Form 472 will be reviewed prior to 
the deadline if not received at least five (5) business days prior.  Upon receipt of USAC/SLD check in the 
amount of the certified Form 472, AT&T will remit payment to Customer within twenty (20) business days 
after receipt of payment from USAC/SLD.  It is solely Customer’s responsibility to ensure the accuracy of 
this submission and the amounts sought to be recovered through the E-Rate program. 
 

Service Provider Invoice form_- (“SPI”) – Form 474: 
 
After AT&T has received notification of approved funding, an approved Form 486, and Customer has 
confirmed the appropriate Billed Accounts to be discounted per Funding Request Number, AT&T will then 
provide E-rate program discounts and will file a Form 474 SPI.  Customer agrees to promptly submit any 
AT&T or USAC/SLD Forms needed to support requests for payment of Services rendered.  In the event SLD 
denies payment, Customer will be responsible for repayment of all funds provided to Customer by AT&T 
associated with this process. 
 
 
FCC RULES REQUIRE THAT PRIOR TO SUBMISSION OF A FORM 471 APPLICATION FOR 
FUNDING THE PARTIES MUST HAVE ENTERED INTO A BINDING CONTRACT FOR THE 
SERVICES MADE THE SUBJECT OF THE APPLICATION. IT IS THE CUSTOMER’S 
RESPONSIBILITY TO ENSURE THAT STATE LAW REQUIREMENTS FOR A BINDING 
CONTRACT HAVE BEEN MET PRIOR TO THE SUBMISSION OF A FORM 471.  

 
 THIS ATTACHMENT REPLACES THE E-RATE RIDER ATTACHMENT BETWEEN THE PARTIES 

DATED 1/20/2009. 
 
 
SO AGREED by the Parties’ respective authorized signatories: 
 

Fullerton Elementary School District AT&T Corp. (“AT&T”) 

Customer Signature:   AT&T Signature:   

Print Name:        Print Name:       

Title:       Title:                                      

Date:  Date:  
 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1i  
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Janet Morey, Assistant Superintendent, Educational Services 
        
PREPARED BY: Laura Rydell, Director, Student Support Services 
 
SUBJECT: APPROVE/RATIFY AGREEMENT FOR PROVISION OF EDUCATIONALLY 

RELATED MENTAL HEALTH SERVICES BETWEEN FULLERTON SCHOOL 
DISTRICT AND ORANGE COUNTY HEALTH CARE AGENCY (OCHCA) FOR 
THE 2011/2012 SCHOOL YEAR 

 
Background: An agreement was recently reached between Orange County Health Care 

Agency (OCHCA) and the Orange County Department of Education (OCDE) 
regarding reimbursement for services for the 2011/2012 school year only.  This 
agreement must be approved by each District’s governing Board in order to 
ensure continuation of mental health services to special education students who 
require intensive treatment.  A Letter of Intent regarding mental health services 
was approved by the Board of Trustees on August 23, 2011, and the 
Interagency Agreement is now ready for Board approval. 

 
Rationale: The one-year agreement will be beneficial to districts who do not have access to 

the same reimbursement rate from Medi-Cal as does OCHCA.  District staff 
does not presently have the expertise to administer medication or provide 
counseling at residential treatment centers, and present law requires the pass-
through of federal funds to OCHCA for the provision of mental health services.  
Existing law does not allow school districts to utilize Individuals with Disabilities 
Education Act (IDEA) funds designated for mental health services using its own 
employees or contracting out with other organizations. 

 
Funding: Special education budget 0142054201-5801 will be used.  
 
Recommendation: Approve/Ratify Agreement for Provision of Educationally Related Mental Health 

Services between Fullerton School District and Orange County Health Care 
Agency (OCHCA) for the 2011/2012 school year. 

 
JM:LR:vr 
Attachment 
  
 



























  

  

FULLERTON SCHOOL DISTRICT                                       BOARD AGENDA ITEM #1j 
 

CONSENT ITEM 
 
DATE:   March 13, 2012 
 
TO:   Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY: Laura Rydell, Director, Student Support Services 
 
SUBJECT:  APPROVE/RATIFY AMENDMENT #1 OF NONPUBLIC AGENCY MASTER 

CONTRACT BETWEEN FULLERTON SCHOOL DISTRICT AND 
AUGMENTATIVE COMMUNICATION THERAPIES FOR ADDITIONAL 
ASSISTIVE TECHNOLOGY SERVICES FROM DECEMBER 16, 2011 
THROUGH JUNE 15, 2012 

 
Background:  Nonpublic agencies support student educational programs through a variety of 

services not available within the District programs.  Assistive technology 
assessments and services are contracted out to specialists. 

    
   The rates for this Nonpublic Agency is as follows: 
 
    Assistive Technology Evaluation  $850.00/each 
    Assistive Technology Services  $145.00/hour 
    
Rationale:  It is sometimes necessary to contract with nonpublic agencies for certain highly 

specialized evaluations and services.  This contractor completes specialized 
evaluations within the 60-day legal timeline, which greatly reduces the risk for 
possible litigation.  

  
Funding:  Total cost of this contract, which was previously approved on January 17, 2012 

for $1,150.00 (budget # 0115554101-5866) will now total $5,150.00. 
 
Recommendation: Approve/Ratify Amendment #1 of Nonpublic Agency Master Contract between 

Fullerton School District and Augmentative Communication Therapies for 
assistive technology services from December 16, 2011 through June 15, 2012. 

 
JM:LR:vr 
Attachment 
  
 
 
 
 
 
 
             
 
 



 
 2011/2012 Independent  
 Contractor Agreement 
 OCDE Legal Counsel Approved 
 Revised 9/06/11 Supt/KIkola 

1 

INDEPENDENT CONTRACTOR AGREEMENT 

 This AGREEMENT is hereby entered into between the Fullerton School District, 

hereinafter referred to as “DISTRICT,” and Augmentative Communication Therapies, 

hereinafter referred to as “CONTRACTOR.” 

 WHEREAS, DISTRICT is authorized by Section 53060 of the California Government 

Code to contract with and employ any persons for the furnishing of special services and 

advice in financial, economic, accounting, engineering, legal or administrative matters, if 

such persons are specially trained and experienced and competent to perform the special 

services required; 

 WHEREAS, DISTRICT is in need of such special services and advice; and 

 WHEREAS, CONTRACTOR is specially trained and experienced and competent to 

perform the special services required by the DISTRICT, and such services are needed on a 

limited basis; 

 NOW, THEREFORE, the parties agree as follows: 

 1. Services to be provided by CONTRACTOR:  Assistive Technology 
Specialist will provide services in augmentative communication and assistive 
technology, including assessments, consultation, training, and direct services.   

 2. Term.  CONTRACTOR shall commence providing services under this 

AGREEMENT on December 16, 2011 and will diligently perform as required and 
complete performance by June 15, 2012. 

 3. Compensation.  DISTRICT agrees to pay the CONTRACTOR for services 

satisfactorily rendered pursuant to this AGREEMENT a total fee not to exceed Five 

Thousand One Hundred Fifty Dollars ($5,150.00).  The payment shall be made at the 
rate of One Hundred Forty Five dollars ($145.00) per hour for services billed, and 
Eight Hundred Fifty dollars ($850.00) per assistive technology evaluation.  
CONTRACTOR shall submit a detailed invoice to DISTRICT for services satisfactorily 

rendered in performance of the required services under the terms of this AGREEMENT. 
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 4. Expenses.  DISTRICT shall not be liable to CONTRACTOR for any costs or 

expenses paid or incurred by CONTRACTOR in performing services for DISTRICT, except 

as follows: N/A. 

 5. Independent Contractor.  CONTRACTOR, in the performance of this 

AGREEMENT, shall be and act as an independent contractor.  CONTRACTOR 

understands and agrees that he/she and all of his/her employees shall not be considered 

officers, employees or agents of the DISTRICT, and are not entitled to benefits of any kind 

or nature normally provided employees of the DISTRICT and/or to which DISTRICT’s 

employees are normally entitled, including, but not limited to, State Unemployment 

Compensation or Workers’ Compensation.  CONTRACTOR assumes the full responsibility 

for the acts and/or omissions of his/her employees or agents as they relate to the services 

to be provided under this AGREEMENT.  CONTRACTOR shall assume full responsibility 

for payment of all federal, state and local taxes or contributions, including unemployment 

insurance, social security and income taxes with respect to CONTRACTOR’s employees. 

 6. Materials.  CONTRACTOR shall furnish, at its own expense, all labor, 

materials, equipment, supplies and other items necessary to complete the services to be 

provided pursuant to this AGREEMENT.  CONTRACTOR’s services will be performed, 

findings obtained, reports and recommendations prepared in accordance with generally 

and currently accepted principles and practices of his/her profession. 

 7. Originality of Services.  CONTRACTOR agrees that all technologies, 

formulae, procedures, processes, methods, writings, ideas, dialogue, compositions, 

recordings, teleplays, and/or video productions prepared for, written for, submitted to the 

DISTRICT and/or used in connection with this AGREEMENT, shall be wholly original to 

CONTRACTOR and shall not be copied in whole or in part from any other source, except 

that submitted to CONTRACTOR by DISTRICT as a basis for such services. 

 8. Copyright/Trademark/Patent:  CONTRACTOR understands and agrees that 

all matters produced under this AGREEMENT shall become the property of DISTRICT and 

cannot be used without DISTRICT’s express written permission.  DISTRICT shall have all 

right, title and interest in said matters, including the right to secure and maintain the 
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copyright, trademark and/or patent of said matter in the name of the DISTRICT.   

 9. Termination.  DISTRICT may, at any time, with or without reason, terminate 

this AGREEMENT and compensate CONTRACTOR only for services satisfactorily 

rendered to the date of termination.  Written notice by DISTRICT shall be sufficient to stop 

further performance of services by CONTRACTOR.  Notice shall be deemed given when 

received by the CONTRACTOR or no later than three days after the day of mailing, 

whichever is sooner. 

 DISTRICT may terminate this AGREEMENT upon giving of written notice of intention 

to terminate for cause.  Cause shall include: (a) material violation of this AGREEMENT by 

the CONTRACTOR; or (b) any act by CONTRACTOR exposing the DISTRICT to liability to 

others for personal injury or property damage; or (c) CONTRACTOR is adjudged a 

bankrupt, CONTRACTOR makes a general assignment for the benefit of creditors or a 

receiver is appointed on account of CONTRACTOR’s insolvency.  Written notice by 

DISTRICT shall contain the reasons for such intention to terminate and unless within thirty 

(30) days after service of such notice the condition or violation shall cease, or satisfactory 

arrangements for the correction thereof be made, this AGREEMENT shall upon the 

expiration of the thirty (30) days cease and terminate.  In the event of such termination, the 

DISTRICT may secure the required services from another contractor.  If the cost to the 

DISTRICT exceeds the cost of providing the service pursuant to this AGREEMENT, the 

excess cost shall be charges to and collected from the CONTRACTOR.  The foregoing 

provisions are in addition to and not a limitation of any other rights or remedies available to 

DISTRICT.  Written notice by DISTRICT shall be deemed given when received by the other 

party, or no later than three days after the day of mailing, whichever is sooner. 

 10. Hold Harmless.  CONTRACTOR agrees to and does hereby indemnify, hold 

harmless and defend the DISTRICT and its Governing Board, officers, employees and 

agents from every claim or demand made and every liability, loss, damage or expense, of 

any nature whatsoever, which may be incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury 

to, loss or theft of property; or (3) any other loss, damage or expense arising out of 
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(1) or (2) above, sustained by the CONTRACTOR or any person, firm or corporation 

employed by the CONTRACTOR, either directly or by independent contract, upon or 

in connection with the services called for in this AGREEMENT, however caused, 

except for liability for damages referred to above which result from the sole 

negligence or willful misconduct of the DISTRICT or its officers, employees or 

agents. 

 (b) Any injury to or death of any person(s), including the DISTRICT’s 

officers, employees and agents, or damage to or loss of any property, caused by 

any act, neglect, default, or omission of the CONTRACTOR, or any person, firm or 

corporation employed by the CONTRACTOR, either directly or by independent 

contract, arising out of, or in any way connected with, the services covered by this 

AGREEMENT, whether said injury or damage occurs either on or off DISTRICT’s 

property, except for liability for damages which result from the sole negligence or 

willful misconduct of the DISTRICT or its officers, employees or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of 

any copyrighted or uncopyrighted matter or patented or unpatented invention under 

this AGREEMENT. 

 11. Insurance.  Pursuant to Section 10, CONTRACTOR agrees to carry a 

comprehensive general and automobile liability insurance with limits of One Million Dollars 

($1,000,000.00) per occurrence combined single limit for bodily injury and property damage 

in a form mutually acceptable to both parties to protect CONTRACTOR and DISTRICT 

against liability or claims of liability, which may arise out of this AGREEMENT.  In addition, 

CONTRACTOR agrees to provide an endorsement to this policy stating, “Such insurance 

as is afforded by this policy shall be primary, and any insurance carried by DISTRICT shall 

be excess and noncontributory.”  CONTRACTOR agrees to name DISTRICT and its 

Governing Board, officers, and employees as additional insureds under said policy.  No 

later than five (5) business days from execution of this AGREEMENT by the DISTRICT and 

CONTRACTOR, CONTRACTOR shall provide DISTRICT with certificates of insurance 

evidencing all coverages and endorsements required hereunder including a thirty (30) day 

written notice of cancellation, modification or reduction in coverage.   
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 12. Assignment.  The obligations of the CONTRACTOR pursuant to this 

AGREEMENT shall not be assigned by the CONTRACTOR.  Any such assignment shall be 

null and void and shall be deemed a basis for termination of this AGREEMENT. 

 13. Compliance With Applicable Laws.  The services completed herein must meet 

the approval of the DISTRICT and shall be subject to the DISTRICT’s general right of 

inspection to secure the satisfactory completion thereof.  CONTRACTOR agrees to comply 

with all federal, state and local laws, rules, regulations and ordinances that are now or may 

in the future become applicable to CONTRACTOR, CONTRACTOR’s business, equipment 

and personnel engaged in services covered by this AGREEMENT or accruing out of the 

performance of such services. 

 14. Permits/Licenses.  CONTRACTOR and all CONTRACTOR’s employees or 

agents shall secure and maintain in force such permits and licenses as are required by law 

in connection with the furnishing of services pursuant to this AGREEMENT. 

 15. Employment With Public Agency.  CONTRACTOR, if an employee of another 

public agency, agrees that CONTRACTOR will not receive salary or remuneration, other 

than vacation pay, as an employee of another public agency for the actual time in which 

services are actually being performed pursuant to this AGREEMENT. 

 16. Entire Agreement/Amendment.  This AGREEMENT and any exhibits attached 

hereto constitute the entire agreement among the parties to it and supersedes any prior or 

contemporaneous understanding or agreement with respect to the services contemplated, 

and may be amended only by a written amendment executed by both parties to the 

AGREEMENT. 

 17. Nondiscrimination.  CONTRACTOR agrees that it will not engage in unlawful 

discrimination in employment of persons because of race, ethnicity, religion, nationality, 

disability, gender, marital status or age of such persons. 

 18. Non Waiver.  The failure of DISTRICT or CONTRACTOR to seek redress for 

violation of, or to insist upon, the strict performance of any term or condition of this 
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AGREEMENT, shall not be deemed a waiver by that party of such term or condition, or 

prevent a subsequent similar act from again constituting a violation of such term or 

condition. 

 19. Notice.  All notices or demands to be given under this AGREEMENT by either 

party to the other, shall be in writing and given either by: (a) personal service or (b) by U.S. 

Mail, mailed either by registered or certified mail, return receipt requested, with postage 

prepaid.  Service shall be considered given when received if personally served or if mailed 

on the third day after deposit in any U.S. Post Office.  The address to which notices or 

demands may be given by either party may be changed by written notice given in 

accordance with the notice provisions of this section.  At the date of this AGREEMENT, the 

addresses of the parties are as follows: 

DISTRICT:    CONTRACTOR: 
Fullerton School District  Augmentative Communication Therapies 
1401 W. Valencia Drive  960 E. Green St. Suite #203 
Fullerton, CA 92833   Pasadena, CA 91106 
(714) 447-7500   (626) 351-5402  

 

 20. Severability.  If any term, condition or provision of this AGREEMENT is held 

by a court of competent jurisdiction to be invalid, void, or unenforceable, the remaining 

provisions will nevertheless continue in full force and effect, and shall not be affected, 

impaired or invalidated in any way. 

 21. Attorney Fees/Costs.  Should litigation be necessary to enforce any terms or 

provisions of this AGREEMENT, then each party shall bear its own litigation and collection 

expenses, witness fees, court costs, and attorneys’ fees. 

 22. Governing Law.  The terms and conditions of this AGREEMENT shall be 

governed by the laws of the State of California with venue in Orange County, California.  

This AGREEMENT is made in and shall be performed in Orange County, California. 

 23. Exhibits.  This AGREEMENT incorporates by this reference, any exhibits, 

which are attached hereto and incorporated herein. 
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THIS AGREEMENT IS ENTERED INTO THIS 13TH DAY OF MARCH 2012. 
 
 
 

 
Fullerton School District     

 

 
Augmentative Communication Therapies 
 

By: 

        
Mitch Hovey, Ed.D., Superintendent  

By: 

                                                          
Cindy Cottier, M.A., M.Ed., C.C.C., SLP 
 

  
  

On File                    
Social Security or Taxpayer  
Identification Number 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1k 
 

CONSENT ITEM 
 
DATE: March 13, 2011 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
SUBJECT: APPROVE/RATIFY GENERAL RETAINER AGREEMENT FOR LEGAL 

SERVICES WITH OLSON, HAGEL & FISHBURN, LLP 
 
Background: In November 2011, the Orange County Board of Supervisors directed the 

Orange County Auditor-Controller to adjust Orange County’s share of property 
tax revenues in the Vehicle License Fee Adjustment Amount (VLFAA) fund.  
This reallocation of property taxes resulted in a decrease of approximately 
$73.5 million in taxes to school districts and community colleges.  While the 
State has agreed to back fill the taxes for school districts (through the Revenue 
Limit calculation), the State has also indicated that they may sue Orange 
County over this issue.  It is uncertain whether the school districts will also be 
named in the lawsuit. 

 
Rationale: The County school districts agreed that the Orange County Superintendent of 

Schools would provide the first $10,000.00 in legal fees in the event of litigation 
or the need for representation in any negotiations or legislative advocacy and 
that the districts would share the remaining fees on the basis of ADA.  By 
approving/ratifying this agreement, the District agrees to share in the cost of 
legal fees, should it be named in a lawsuit. 

 
Funding: The District’s share of the contracted costs is based on its pro-rata portion of 

ADA of the total Orange County ADA.  The estimated cost to the District, 
should the litigation go forward, will be approximately $6,000.00.  These costs 
will be paid for by the General Fund. 

 
Recommendation: Approve/Ratify general retainer agreement for legal services with Olson, Hagel 

& Fishburn, LLP. 
 
SH:gs 
Attachment 

















FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1l 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Becky Silva, Assistant Director, Business Services 
 
SUBJECT: ADOPT RESOLUTIONS NUMBERED 11/12-B022 THROUGH 11/12-B028 

AUTHORIZING BUDGET TRANSFERS AND RECOGNIZING UNBUDGETED 
REVENUE ACCORDING TO EDUCATION CODE SECTIONS 42600 AND 
42602 FOR SUBMISSION TO THE ORANGE COUNTY SUPERINTENDENT 
OF SCHOOLS 

 
Background: Education Code section 42600 authorizes budget transfers between 

expenditure classifications and from the undistributed reserve to various 
expenditure classifications.  Education Code section 42602 authorizes the use 
for expenditure purposes of unbudgeted state apportionment, categorical, and 
other revenue sources. 

 
Rationale: Updates to budgets allow District staff to perform day-to-day business 

operations. 
 
Funding: Not applicable. 
 
Recommendation: Adopt Resolutions numbered 11/12-B022 through 11/12-B028 authorizing 

budget transfers and recognizing unbudgeted revenue according to Education 
Code sections 42600 and 42602 for submission to the Orange County 
Superintendent of Schools. 

 
SH:BS:ca 
Attachment 



RESOLUTION NO. 11/12-B022 
 

FULLERTON SCHOOL DISTRICT 
 Orange County, California 

RESOLUTION FOR BUDGET ADJUSTMENT 
District 22 

 
WHEREAS, the Board of Trustees of the Fullerton School District has determined that income 

in the amount of $821,947 is assured to said District in excess of the amounts required to finance the 
total proposed budget expenditures and transfers for the current fiscal year from sources listed in 
Section 42602 of the Education Code of California as follows: 
 

GENERAL FUND 01 
 

Budget Acct. # Income Source Amount 
8011 Revenue Limit State Aid – Current Year -$699,821 
8590 All Other State Revenue 489,001 
8912 Between General Fund and Special Reserve Fund 1,000,000 
8980 Contributions from Unrestricted Revenues 32,767 
 Total: $821,947 

 
WHEREAS, the Board of Trustees of the Fullerton School District can show just cause for  

the expenditure of such funds. 
 
 NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education 
Code of California such funds are to be appropriated according to the following schedule: 
 

Budget Acct. # Expenditure Source Amount 
1000 Certificated Salaries -$528,170 
2000 Classified Salaries -97,174 
3000 Employee Benefits -86,066 
4000 Books and Supplies 12,563 
5000 Services & Other Operating Expenses -336,233 
7000 Other Outgo -1,920 
9789 Designated for Economic Uncertainties 1,858,947 
 Total: $821,947 

 
 

 
 
 
 
 
 
 
 
 Approved: Wendy Benkert, Ed.D. 
  Assistant Superintendent of Business 
  Orange County Department of Education 

 
 
Date:               By:   

Explanation:  This Resolution reflects the balance of the budget adjustments in the Second 
Interim Financial report presented at the March 13, 2012 Board Meeting.  The adjustments 
include a decrease in State Aid Revenue Limit revenue, an increase in Interfund Transfers 
from the Special Reserve Non-Capital Fund (Fund 17) and a reallocation of State Revenue 
from the Deferred Maintenance Fund (Fund 14) to the General Fund.  It also includes a 
reduction to contributions to restricted programs, a projected reduction to salary and statutory 
benefits, as well as adjustments to estimated expenditures in the unrestricted General Fund.  



RESOLUTION NO. 11/12-B023 
 

FULLERTON SCHOOL DISTRICT 
Orange County, California 

RESOLUTION FOR BUDGET ADJUSTMENT 
District 22 

 
WHEREAS, the Board of Trustees of the Fullerton School District has determined that the 

previously budgeted income in the amount of $11,995 will not be received.  It is hereby resolved to 
adjust accounts according to Section 42602 of the Education Code of California as follows: 
 

GENERAL FUND 01 
CATEGORICAL 

 
Budget Acct. # Income Source Amount 
8290 All Other Federal Revenue $1,122 
8699 All Other Local Revenue 19,650 
8980 Contributions from Unrestricted Revenues -32,767 
 Total: -$11,995 

 
WHEREAS, the Board of Trustees of the Fullerton School District can show just cause for  

the reduction of such funds. 
 
 NOW, THEREFORE, BE IT RESOLVED that pursuant to Section 42602 of the Education 
Code of California, such funds are to be appropriated according to the following schedule: 
 

Budget Acct. # Expenditure Source Amount 
1000 Certificated Salaries -$1,416 
2000 Classified Salaries 1,299 
3000 Employee Benefits 425 
4000 Books and Supplies -12,273 
5000 Services & Other Operating Expenses 33,384 
7000 Other Outgo -647 
9789 Designated for Economic Uncertainties -32,767 
 Total: -$11,995 

 
 
 
 
 

 
 
 
 Approved: Wendy Benkert, Ed.D. 
  Assistant Superintendent of Business 
  Orange County Department of Education 

 
 
Date:               By:   

 
 
 

Explanation:  This Resolution reflects the balance of the budget adjustments in the Second Interim 
Financial report presented at the March 13, 2012 Board Meeting.  Adjustments to revenue and 
expenditures include a reduction to contributions to restricted programs, as well as an increase for 
donations and the McKinley Vento Homeless Assistance Grant.  Also included are adjustments to 
project estimated expenditures in the General Fund categorical programs. 
 



RESOLUTION NO. 11/12-B024 
 

FULLERTON SCHOOL DISTRICT 
Orange County, California 

RESOLUTION FOR BUDGET ADJUSTMENT 
District 22 

 
WHEREAS, the Board of Trustees of the Fullerton School District has determined that 

transfers between expenditure classifications for the current fiscal year from sources listed in Section 
42600 of the Education Code of California are as follows: 
 

CHILD DEVELOPMENT FUND 12 
 

Budget Acct. # Expenditure Source Amount 
4000 Books and Supplies -$5,865 
5000 Services & Other Operating Expenses 5,865 
 Total: $0 

 
NOW, THEREFORE, BE IT RESOLVED that pursuant to Section 42600 of the Education 

Code of California, such funds are reflected accordingly. 
 
 
 
 
 

 Approved:  Wendy Benkert, Ed.D. 
 Assistant Superintendent of Business 
 Orange County Department of Education 
 
 
Date:  By: _____________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Explanation:  This Resolution reflects adjustments to project estimated expenditures in the 
Child Development Fund. 



RESOLUTION NO. 11/12-B025 
 

FULLERTON SCHOOL DISTRICT 
Orange County, California 

RESOLUTION FOR BUDGET ADJUSTMENT 
District 22 

 
WHEREAS, the Board of Trustees of the Fullerton School District has determined that the 

previously budgeted income in the amount of $489,001 will not be received.  It is hereby resolved to 
adjust accounts according to Section 42602 of the Education Code of California as follows: 

 
DEFERRED MAINTENANCE FUND 14 

 
Budget Acct. # Income Source Amount 
8590 All Other State Revenue -$489,001 
 Total: -$489,001 

 
WHEREAS, the Board of Trustees of the Fullerton School District can show just cause for  

the reduction of such funds. 
 
 NOW, THEREFORE, BE IT RESOLVED that, pursuant to Section 42602 of the Education 
Code of California such funds are to be appropriated according to the following schedule: 
 

Budget Acct. # Expenditure Source Amount 
9780 Other Designations -$489,001 
 Total: -$489,001 

 
 

 
 

  
 Approved:  Wendy Benkert, Ed.D. 
 Assistant Superintendent of Business 
 Orange County Department of Education 
 
 
Date:  By: _____________________________ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Explanation:  This Resolution reflects a reallocation of State Revenue from the Deferred 
Maintenance Fund to the General Fund (Fund 01). 



RESOLUTION NO. 11/12-B026 
 

FULLERTON SCHOOL DISTRICT 
Orange County, California 

RESOLUTION FOR BUDGET ADJUSTMENT 
District 22 

 
WHEREAS, the Board of Trustees of the Fullerton School District has determined that 

transfers between expenditure classifications for the current fiscal year from sources listed in Section 
42600 of the Education Code of California are as follows: 
 

SPECIAL RESERVE NON-CAPITAL FUND 17 
 

Budget Acct. # Expenditure Source Amount 
7000 Other Outgo $1,000,000 
9780 Other Designations -1,000,000 
 Total: $0 

 
NOW, THEREFORE, BE IT RESOLVED that pursuant to Section 42600 of the Education 

Code of California, such funds are reflected accordingly. 
 

 
 

  
 
 Approved:  Wendy Benkert, Ed.D. 
 Assistant Superintendent of Business 
 Orange County Department of Education 
 
 
Date:  By: _____________________________ 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Explanation:  This Resolution reflects an increase in Interfund Transfers from the Special 
Reserve Non-Capital Fund to the General Fund (Fund 01). 



RESOLUTION NO. 11/12-B027 
 

FULLERTON SCHOOL DISTRICT 
Orange County, California 

RESOLUTION FOR BUDGET ADJUSTMENT 
District 22 

 
WHEREAS, the Board of Trustees of the Fullerton School District has determined that 

transfers between expenditure classifications for the current fiscal year from sources listed in Section 
42600 of the Education Code of California are as follows: 
 

CAPITAL FACILITIES FUND 25 
 

Budget Acct. # Income Source Amount 
5000 Services & Other Operating Expenses $3,300 
6000 Capital Outlay -3,300 
 Total: $0 

 
NOW, THEREFORE, BE IT RESOLVED that pursuant to Section 42600 of the Education 

Code of California, such funds are reflected accordingly. 
 

 
  
 
 

 Approved: Wendy Benkert, Ed.D. 
  Assistant Superintendent of Business 
  Orange County Department of Education 

 
 
Date:               By:   

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 

Explanation:  This Resolution reflects adjustments to estimated expenditures in the Capital 
Facilities Fund. 



RESOLUTION NO. 11/12-B028 
 

FULLERTON SCHOOL DISTRICT 
Orange County, California 

RESOLUTION FOR BUDGET ADJUSTMENT 
District 22 

 
WHEREAS, the Board of Trustees of the Fullerton School District has determined that 

transfers between expenditure classifications for the current fiscal year from sources listed in Section 
42600 of the Education Code of California are as follows: 
 

PROPERTY AND LIABILITY FUND 81 
 

Budget Acct. # Expenditure Description Amount, 
4000 Books and Supplies $5,354 
5000 Services & Other Operating Expenses -5,354 
 Total $0 

 
NOW, THEREFORE, BE IT RESOLVED that pursuant to Section 42600 of the Education 

Code of California, such funds are reflected accordingly. 
 

  
 

 
  
 Approved: Wendy Benkert, Ed.D. 
  Assistant Superintendent of Business 
  Orange County Department of Education 

 
 
Date:               By:   
 
 

Explanation:  This Resolution reflects adjustments to estimated expenditures in the Property 
and Liability Fund. 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1m 
District 40 – CFD No. 2000-1 (Van Daele) 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
  
SUBJECT: APPROVE/RATIFY WARRANTS NUMBERED 1078 THROUGH 1079 FOR 

THE 2011/2012 SCHOOL YEAR (DISTRICT 40, VAN DAELE) 
 
Background: Board approval is requested for warrants numbered 1078 through 1079 for the 

2011/2012 school year.  The total amount presented for approval is $2,623.97.  
 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 

01 General Fund $2,623.97 
 Total $2,623.97 

 
Rationale: Warrants are issued by school districts as payment for goods and services. 
 
Funding: Funding is taken from District 40, General Fund 01. 
 
Recommendation: Approve/Ratify warrants numbered 1078 through 1079 for the 2011/2012 

school year (District 40, Van Daele). 
 
SH:SM:ca 
 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1n 
District 48 – CFD No. 2001-1 (Amerige Heights) 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: APPROVE/RATIFY WARRANTS NUMBERED 1120 THROUGH 1121 FOR 

THE 2011/2012 SCHOOL YEAR (DISTRICT 48, AMERIGE HEIGHTS) 
 
Background: Board approval is requested for warrants numbered 1120 through 1121 for the 

2011/2012 school year.  The total amount presented for approval is $2,779.33 
 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 

01 General Fund $2,779.33 
 Total  $2,779.33 

 
Rationale: Warrants are issued by school districts as payment for goods and services. 
 
Funding: Funding is taken from District 48, General Fund 01. 
 
Recommendation: Approve/Ratify warrants numbered 1120 through 1121 for the 2011/2012 

school year (District 48, Amerige Heights). 
 
SH:SM:ca 



 

 

 
FULLERTON SCHOOL DISTRICT                                         BOARD AGENDA ITEM #1o 
 

CONSENT ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Janet Morey, Assistant Superintendent, Educational Services 
 
PREPARED BY: Sam Ricchio, Assistant Director, Technology & Media Services 
 
SUBJECT: APPROVE AGREEMENT WITH AAA SOLAR ELECTRIC INC., BEGINNING  
 JULY 1, 2012 THROUGH SEPTEMBER 30, 2013 FOR THE PURCHASE OF 

REPLACEMENT OF END-OF-LIFE NETWORK EQUIPMENT AND NEW 
WIRELESS ACCESS POINTS 

 
Background: Fullerton School District has CISCO network equipment throughout all schools, 
 most of which were purchased during modernization. The equipment is out of 
 warranty and no longer supported by CISCO. 
 
Rationale: The schools slated to receive the replacement equipment are Maple, Richman, 

Valencia Park Elementary Schools and Nicolas Jr. High School as these schools 
are eligible for priority II E-rate funding for internal connections. 

 
Funding: The total cost for this agreement beginning July 1, 2012 and ending September 30,  

2013 is $72,936.35 and 90% of the cost will be covered by E-rate funding.  The 
District will only be billed for the non-funded portion. The agreement is completely 
dependent on E-rate funding approval.  If the District is denied E-rate funding, the 
agreement is null and void and nothing will be owed by Fullerton School District.  
The balance of the non-funded portion is budgeted in the Technology and Media 
Services budget #0140955259-5810. 

 
Recommendation: Approve agreement with AAA Solar Electric Inc., beginning July 1, 2012 through 

September 30, 2013 for the purchase of replacement of end-of-life network 
equipment and new wireless access points. 

 
JM:SR:sg 
Attachment  



 March 13, 2012 
 
 
AAA Solar Electric Inc. 
1182 N Knollwood Circle 
Anaheim, CA 92801 
ATTN: David Ngo 
SPIN: 143033956 
CMAS:3-10-70-2781B 
 
Dear: Mr. Ngo 
 
This letter will confirm our decision to purchase Network Switches, Fiber Uplink Modules, and 
wireless access points as described in your bid dated January 13, 2012 to Fullerton School 
District in the amount of $72,936.35 from your company.  This purchase is scheduled to transpire 
during the next E-rate funding year (7/1/2012 to 9/30/2013) as specified in the attached 
specifications and price quotation. 
 
The procurement of these product(s)/service(s), will be dependent upon the following conditions: 
 

1. Final approval of next year’s fiscal budget; 
2. Agreement confirmation on the March 13, 2012 regular school board meeting.  
3. Award of associated E-rate funding. 
4. The Fullerton School District will only be billed for the non-discounted portion of the 

equipment. 
 
To accept these terms and conditions, please sign below and return by fax to 714-447-2819. 
 
We will be unable to complete our E-rate application process without full execution of this 
document by both parties. 
 
We look forward to working with AAA Solar Electric Inc. on this project. 
 
 
Sincerely,  
 
Fullerton School District AAA Solar Electric Inc. 
1401 Valencia Drive    1182 N Knollwood Circle 
Fullerton, CA 92833 Anaheim, CA 92801 
 
Mitch Hovey                                                         Print Name:  
Title: Superintendent Title: 
 
 
_____________________________ _______________________________ 
Name                                 Date Name                                  Date 
 





FULLERTON SCHOOL DISTRICT    BOARD AGENDA ITEM #1p 
 

CONSENT ITEM 
 
DATE:   March 13, 2012 
 
TO:   Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Mark L. Douglas, Assistant Superintendent, Personnel Services 

 
SUBJECT: APPROVE CERTIFICATED NON RE-ELECT NOTICES 

 
Background: The Fullerton School District, in accordance with Education Code Section 

44929.21, has decided to non re-elect the following certificated employees for 
the 2012/2013 school year.  Employees are referenced by their four-digit 
identification numbers. 

 
 Employee Identification Number 
 #4728 

#4967 
  
Rationale: Review of teachers’ progress and assessment for matching them to the needs 

and expectations of the District require that some individuals be noticed for non 
re-election prior to gaining permanent status. 

 
Funding: Not applicable. 
 
Recommendation: Approve Certificated non re-elect notices. 
 
MLD:nm 
 



FULLERTON SCHOOL DISTRICT    BOARD AGENDA ITEM #1q 
 

CONSENT ITEM 
 
DATE:   March 13, 2012 
 
TO:   Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Mark L. Douglas, Assistant Superintendent, Personnel Services 

 
SUBJECT: APPROVE RELEASE OF CERTIFICATED EMPLOYEES’ MARCH 15 

NOTICES OF POSSIBLE RE-ASSIGNMENT FOR THE 2012/2013 SCHOOL 
YEAR 
 

Background: The federal and State’s fiscal crisis has forced the Fullerton School District to 
review its programs and budgets. According to Education Code Section 44909, 
the following certificated employees may be released from their current 
assignments and/or reduced in work year/compensation.  Tenured employees 
may be released from current positions and returned to a regular teaching 
position effective 2012/2013 school year. Employees are referenced by their 
employee identification number. 

 
 Employee Identification Numbers: 
 

#4974  
#2749  
#3173  
#0456  

 
Rationale: Education Code 44909 requires the District to notice certificated employees 

when reduction in restricted and unrestricted funding occurs that will result in 
reduction of work year/compensation.  As a result, certificated employees will 
be re-assigned back to a regular classroom assignment in which they hold an 
appropriate credential. 

  
Funding: Not applicable. 
 
Recommendation: Approve release of certificated employees’ March 15 Notices of possible re-

assignment for the 2012/2013 school year. 
 
MLD:nm 
 



FULLERTON SCHOOL DISTRICT  BOARD AGENDA ITEM #2a 
 

DISCUSSION/ACTION ITEM 
 
DATE:   March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Mark L. Douglas, Assistant Superintendent, Personnel Services 
 
SUBJECT: APPROVE REVISION TO PUPIL ATTENDANCE CALENDAR FOR THE 

2011/2012 SCHOOL YEAR 
 
Background: The original Pupil Attendance Calendar for the 2011/2012 school year was 

brought before the Board and approved on June 7, 2011.  A revision was 
approved on August 23, 2011 when an adjustment was made to the teachers’ 
start date to accommodate potential midyear budget cuts by the State.  At that 
time, a new teacher start date of August 25, 2011 was approved and June 18, 
2012 became the last day of teacher attendance.   

 
Since then, negotiation parties have met and approved two (2) furlough days.  
Therefore, Tuesday, May 29, 2012, and Thursday, June 14, 2012, will be non-
student days.  For certificated employees, their two (2) furlough days will be 
Tuesday, May 29, 2012, and Monday, June 18, 2012; certificated staff will work 
on June 14, 2012.  For classified employees, their two (2) furlough days will be 
Tuesday, May 29, 2012, and either Thursday, June 14, 2012, or another day 
prearranged with their supervisor. 

 
Rationale: The late addition of the furlough days was made to address revenue reduction 

from the State due to midyear cuts for 2011/2012 and potential additional cuts 
for 2012/2013. 

 
Funding: Not applicable. 
 
Recommendation: Approve revision to Pupil Attendance Calendar for the 2011/2012 school year. 
  
 
MLD:nm 
Attachment 



 
FULLERTON SCHOOL DISTRICT 

              1401 W. Valencia Drive, Fullerton, CA  92833  (714) 447-7400 
 
                                   
 

PUPIL ATTENDANCE CALENDAR – 2011/2012 
 
 
First Day for Teachers/Staff Development Day  Thursday, August 25, 2011 
First Day of Student Attendance (*K-6, *7th orientation) Monday, August 29, 2011 
First Day of Student Attendance (8th)   Tuesday, August 30, 2011 
Last Day of Student Attendance (*K-6th, *7th)   Wednesday Thursday, June 13 4, 2012 
Last Day of Student Attendance (8th)   Friday, June 15, 2012 
Last Day of Teacher Attendance    Monday, June 18, 2012 
 
    

DAYS STUDENTS DO NOT ATTEND 
 

Labor Day Holiday     Monday, September 5, 2011 
Conference Day (K-6)/Staff Development Day (7-8)*  Monday, October 10, 2011 
Veterans’ Day Holiday     Friday, November 11, 2011 
Thanksgiving Recess     Monday-Friday, November 21-25, 2011 
Winter Recess      Monday-Friday, December 19-30, 2011 
New Year’s Day      Monday, January 2, 2012 
Martin Luther King’s Holiday    Monday, January 16, 2012 
Semester Records Day (7/8)/Staff Development Day (K-6)* Friday, January 27, 2012 
Lincoln’s Holiday      Monday, February 13, 2012 
Presidents’ Holiday     Monday, February 20, 2012 
Spring Recess      Monday-Friday, April 9-13, 2012 
Memorial Day Holiday     Monday, May 28, 2012 
Contractual Furlough Day    Tuesday, May 29, 2012 
Contractual Furlough Day Thursday, June 14, 2012 (June 18, 2012 becomes 

non workday for teachers) 
 
 
QUARTERS (7-8)      TRIMESTERS (K-6)* 
Aug. 29 – Nov. 4  48 days    Aug. 29 – Dec. 2   62 days 
Nov. 7 – Jan. 27  41 days    Dec. 5 – March 16  60 days 
Jan. 30 – April 6  48 days    March 19 – June14 13  58 56 days 
April 16 – June 14 13 43 41 days 
 
180 178 Student Days   
186 184 Teacher Work Days   

CONFERENCE DAYS 
 

 
Conference Day Preschool**, K-6*  October 10, 2011 
 
Fall Conference Week Preschool**, K-6*  October 10-14, 2011 
 (Grades 1-6 Minimum Days) 
 
Spring Conference Week Preschool**, K-6*  March 26-30, 2012 
 (Grades 1-6 Minimum Days) 
 
Records Day Junior High Schools  January 27, 2012 
 
Conference Days Junior High Schools  Fall and Spring 
 Ladera Vista, Nicolas, Parks  Fall: October 4, 2011 
 Ladera Vista, Nicolas, Parks  Spring:  March 8, 2012 
  
* Fisler & Beechwood Schools will follow the K-6 dates and times unless parents are notified  
differently by Fisler & Beechwood  Schools 
 
** State Preschools @ Commonwealth, Maple, Richman, and Valencia Park 
Fee based Childcare @ Acacia, Beechwood, Fern Drive, Fisler, Hermosa Drive, Rolling Hills, and Sunset Lane Schools 
 
Board Approval Date:  June 7, 2011 
Revised Board Approval Date:  August 23, 2011 
Revised Board Approval Date:   
 



FULLERTON SCHOOL DISTRICT  BOARD AGENDA ITEM #2b 
 

DISCUSSION/ACTION ITEM 
 
DATE:   March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Mark L. Douglas, Assistant Superintendent, Personnel Services 
 
SUBJECT: APPROVE PUPIL ATTENDANCE CALENDAR FOR THE 2012/2013 

SCHOOL YEAR 
 
Background: The District’s Pupil Attendance Calendar was brought before the Board of 

Trustees as a First Reading item on February 28, 2012. There is a great need 
to adopt the 2012/2013 Pupil Attendance Calendar before the end of the 
current school year to allow District staff to begin preparations for the new 
school year. 

 
Rationale: An approved Pupil Attendance Calendar will enable school personnel to 

sufficiently prepare for the 2012/2013 school year.  Such preparations include, 
but are not limited to, establishing a start and end date, tests dates, staff 
development, planning assessments, etc. 

 
Funding: Not applicable. 
 
Recommendation: Approve Pupil Attendance Calendar for the 2012/2013 school year. 
  
 
MLD:nm 
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FULLERTON SCHOOL DISTRICT 

              1401 W. Valencia Drive, Fullerton, CA  92833  (714) 447-7400 
 
                                   
 

PUPIL ATTENDANCE CALENDAR – 2012/2013 
 
 
First Day for Teachers/Staff Development Day  Thursday, August 23, 2012 (TBD) 
First Day of Student Attendance (*K-6, *7th orientation) Monday, August 27, 2012 
First Day of Student Attendance (8th)   Tuesday, August 28, 2012 
Last Day of Student Attendance (*K-6th, *7th)   Thursday, June 13, 2013 
Last Day of Student Attendance (8th)   Friday, June 14, 2013 
 
    

DAYS STUDENTS DO NOT ATTEND 
 

Labor Day Holiday     Monday, September 3, 2012 
Staff Development Day     Friday, September 21, 2012 (TBD) 
Conference Day (K-6)/Staff Development Day (7-8)*  Monday, October 8, 2012 (TBD) 
Veterans’ Day Holiday     Monday, November 12, 2012 
Thanksgiving Recess     Monday-Friday, November 19-23, 2012 
Winter Recess      Monday-Friday, December 24, 2012–January 4, 2013 
Martin Luther King’s Holiday    Monday, January 21, 2013 
Semester Records Day (7/8)/Staff Development Day (K-6)* Friday, January 25, 2013 
Lincoln’s Holiday      Monday, February 11, 2013 
Presidents’ Holiday     Monday, February 18, 2013 
Spring Recess      Monday-Friday, April 8-12, 2013 
Memorial Day Holiday     Monday, May 27, 2013 
 
 
QUARTERS (7-8)      TRIMESTERS (K-6)* 
Aug. 27 – Nov. 2  47 days    Aug. 27 – Nov. 30  61 days 
Nov. 5 – Jan. 25  42 days    Dec. 3 – March 15  61 days 
Jan. 28 – April 5  48 days    March 18 – June13  58 days 
April 15 – June 13 43 days 
 
180 Student Days   
186 Teacher Work Days   

CONFERENCE DAYS 
 

 
Conference Day Preschool**, K-6*  October 8, 2012 (TBD) 
 
Fall Conference Week Preschool**, K-6*  October 8-12, 2012 (TBD) 
 (Grades 1-6 Minimum Days) 
 
Spring Conference Week Preschool**, K-6*  March 25-29, 2013 (TBD) 
 (Grades 1-6 Minimum Days) 
 
Records Day Junior High Schools  January 25, 2013 (TBD) 
 
Conference Days Junior High Schools  Fall and Spring 
 Ladera Vista, Nicolas, Parks  Fall: TBD 
 Ladera Vista, Nicolas, Parks  Spring:  TBD 
  
* Fisler & Beechwood Schools will follow the K-6 dates and times unless parents are notified  
differently by Fisler & Beechwood  Schools 
 
**Fee-based Preschools @ Beechwood and Sunset Lane Schools 
** State Preschools @ Commonwealth, Maple, Orangethorpe, Pacific Drive, Richman, Valencia Park, and Woodcrest Schools 
Fee based Childcare @ Acacia, Beechwood, Fern Drive, Fisler, Golden Hill, Hermosa Drive, Laguna Road, Rolling Hills, and Sunset 

Lane Schools 
 
Board Approval Date:   
 



FULLERTON SCHOOL DISTRICT  BOARD AGENDA ITEM #2c 
 

DISCUSSION/ACTION ITEM 
 
DATE:   March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Mark L. Douglas, Assistant Superintendent, Personnel Services 
 
SUBJECT: APPROVE TENTATIVE AGREEMENT BETWEEN THE FULLERTON 

SCHOOL DISTRICT AND FULLERTON ELEMENTARY TEACHERS 
ASSOCIATION (FETA) FOR 2011/2012  

 
Background: The Board of Trustees takes action to approve agreements between the District 

and its various associations.  The information provided in this document 
summarizes the financial implications of the proposed agreement and is 
submitted to the Board of Trustees for public disclosure of the major provisions 
of the agreement (as provided in the “Public Disclosure of Proposed Bargaining 
Agreement”) in accordance with the requirements of AB 1200 and Government 
Code Section 3547.5.  

 
Rationale: A tentative agreement for 2011/2012 has been reached between the District 

and Fullerton Elementary Teachers Association and must now be ratified by the 
Board of Trustees. 

 
Funding: Not applicable. 
 
Recommendation: Approve tentative agreement between the Fullerton School District and 

Fullerton Elementary Teachers Association (FETA) for 2011/2012. 
  
MLD:nm 
Attachment  







































FULLERTON SCHOOL DISTRICT  BOARD AGENDA ITEM #2d 
 

DISCUSSION/ACTION ITEM 
 
DATE:   March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM:  Mark L. Douglas, Assistant Superintendent, Personnel Services 
 
SUBJECT: APPROVE TENTATIVE AGREEMENT BETWEEN CALIFORNIA SCHOOL 

EMPLOYEES ASSOCIATION (CSEA) #130 AND FULLERTON SCHOOL 
DISTRICT FOR 2011/2012 

 
Background: The Board of Trustees takes action to approve agreements between the District 

and its various associations.  The information provided in this document 
summarizes the financial implications of the proposed agreement and is 
submitted to the Board of Trustees for public disclosure of the major provisions 
of the agreement (as provided in the “Public Disclosure of Proposed Bargaining 
Agreement”) in accordance with the requirements of AB 1200 and Government 
Code Section 3547.5.  

 
Rationale: A tentative agreement for 2011/2012 has been reached between the District 

and CSEA and now must be formally ratified by the Board of Trustees. 
 
Funding: Not applicable. 
 
Recommendation: Approve Tentative Agreement between California School Employees 

Association (CSEA) Chapter #130 and Fullerton School District for 2011/2012. 
  
MLD:nm 
Attachments  































FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #2e 
 

DISCUSSION/ACTION ITEM 
 
DATE: March 13, 2012 
 
TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: ADOPT RESOLUTION #11/12-23 TO ISSUE 2012/2013 TAX AND REVENUE 

ANTICIPATION NOTES (TRANs), UP TO $15 MILLION, FOR THE 
FULLERTON SCHOOL DISTRICT 

 
Background: Many cities, school districts, and counties issue Tax and Revenue Anticipation 

Notes (TRANs) annually if a cash flow shortage is anticipated.  As a low-cost, 
low-risk program, Tax and Revenue Anticipation Notes are a beneficial financial 
tool designed to alleviate cash flow deficiencies resulting from mismatched 
timing of receipts and expenditures during the fiscal year. 

 
 In order to meet anticipated cash flow demands of the District, the District will 

likely need to temporarily borrow sufficient funds to meet expenditure 
obligations during the 2012/2013 fiscal year.  Early analysis estimates not more 
than $15 million would be needed.  The actual amount needed will be 
determined in May. 

 
 Staff recommends participation in the California School Boards Association 

(CSBA) California School Cash Reserve Program (CSCRP) for the 2012/2013 
TRANs due to the cost effective nature of sharing costs among multiple 
agencies.  Multiple agencies are expected to participate in the CSCRP this 
year, and the expense of issuance will be distributed among all participating 
agencies. 

 
Rationale: Due to anticipated State cash deferrals, the District will need to temporarily 

borrow sufficient funds, up to a maximum of $15 million, to meet expenditure 
obligations during the 2012/2013 fiscal year. 

 
Funding: Costs of issuance and interest expense will be paid from the General Fund. 
 
Recommendation: Adopt Resolution #11/12-23 to issue 2012/2013 Tax and Revenue Anticipation 

Notes (TRANs), up to $15 million, for the Fullerton School District. 
 
SH:SM:gs 
Attachment 





























































































FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #2f 
 

DISCUSSION/ACTION ITEM 
 

DATE: March 13, 2012 
 

TO: Mitch Hovey, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
SUBJECT: APPROVE THE DISTRICT'S SECOND INTERIM FINANCIAL REPORT WITH 

A QUALIFIED CERTIFICATION.  PER STATE GUIDELINES, A QUALIFIED 
CERTIFICATION INDICATES THAT, BASED UPON CURRENT 
PROJECTIONS, THE DISTRICT MAY NOT MEET ITS FINANCIAL 
OBLIGATIONS IN THE CURRENT OR SUBSEQUENT TWO FISCAL YEARS 

 
Background: The Second Interim Report is one of three financial reports that school districts 

are required to report to the State and provide to the public annually.  The 
report presents the results of actual financial operations through January 31 
and the projected budget for the fiscal year for all District funds.  A three-year 
projection for the General Fund is also included.  The complete Second Interim 
Report in the required State format, along with a descriptive narrative and 
comparative financial projections, is included for the Board's review. 

 
Rationale: The District is required by Education Code to submit periodic financial reports to 

its oversight bodies.  In order to judge a district's financial stability, these reports 
also include a three-year projection for the General Fund.  The District is 
required to certify its financial outlook as Unqualified, Qualified, or Negative. 

 
Funding: The District is projecting a 6.18% General Fund Unrestricted Reserve as of 

June 30, 2014, which is in excess of the State-required 3%. This projection is 
based upon the District’s successful negotiation of concessions from its 
employee associations for multiple years.  Additionally, this projection DOES 
NOT include a potential $4.9 million cut in State funding which could happen in 
the 2012/2013 school year.  Due to these uncertainties, the District is certifying 
its Second Interim Report as Qualified. 

 
Recommendation: Approve the District's Second Interim Financial Report with a Qualified 

Certification.  Per State guidelines, a Qualified Certification indicates that, 
based upon current projections, the District may not meet its financial 
obligations in the current or subsequent two fiscal years. 

 
SH:gs 
Attachment 



March 13, 2012 
 
 
To: Board of Trustees 
 Dr. Mitch Hovey 

From:  Susan Cross Hume, CPA, CIA 

Subject: Second Interim Report 
 
 
The District’s Second Interim Financial Report consisting of current year financial statements and 
budgets for all funds, as well as the required State reports, is attached.  This memo provides a 
narrative overview of the report. 
 
Background 
The District is required to formally report to our community, the Orange County Department of 
Education (OCDE), and the State of California our actual financial results of operations three times a 
year.  In addition to providing July 1 through year-to-date results, the reports also provide projected 
results for future periods.  The required reports are as follows: 
 
 Report Reports Actual Financial Results through: Due Date: 

First Interim October 31 December 15 
Second Interim January 31 March 15 
J-200 Unaudited Actuals June 30 September 15 
 
Financial Reports Included—Second Interim Report to Board 
The following reports are provided in this document: 

• Second Interim Budget Projections (showing the First Interim Budget and the revised Second 
Interim Budget) 

• Second Interim State Report (SACS format) 
• Cash Flow Projections 
• State Criteria and Standards 

 
Year-to-date financial statements reflect actual financial results from the District’s accounting system 
which is maintained through OCDE on the Bi-Tech accounting system.  For the First and Second 
Interim Reports, results are on a cash basis (no accruals are booked).  Accruals are recorded for the 
year-end financial statements. 
 
Current year budgets and multi-year projections are based on information provided by OCDE, the 
California Department of Education, School Services of California, and other relevant professional 
sources.  Additionally, when developing its projections, the District took into account the 
recommendations of its Budget Advisory Committee (a committee composed of parents, staff, and 
community members formed to advise the Superintendent on budget priorities and reductions). A 
summary of the various factors used is attached at the end of this memo.  Additional discussion is 
provided below. 
 
Current Year Budget 
At Second Interim, the District updates its 2011/2012 First Interim Budget (approved by the Board of 
Trustees on December 11, 2011) to reflect current financial projections.  The material adjustments 
are: 



• Mid-year “trigger” cut to the Revenue Limit imposed by State of California of $52.21 per 
Average Daily Attendance (ADA).  The total reduction to revenues is $699,821. 

In the original State budget, trigger cuts of up to $250 per student on the revenue limit, as well 
as a cut of one-half of the District’s transportation budget (approximately $37 per student) 
were possible.  Ultimately, the State did not enact the total possible cut.  It canceled the 
transportation cut and rolled it into a lower revenue limit cut resulting in an overall reduction of 
$52.21 per ADA. 

• Increase in interfund transfers in of $1,000,000 from Fund 17 (Special Reserve Fund).  This 
transfer increases the amount to be transferred from Mandated Cost Revenues previously set 
aside by the District. 

• Increase in State revenues of $489,000 for Deferred Maintenance Funding.  The District will 
use Tier Three Program flexibility and include the current year Deferred Maintenance funding 
in General Fund unrestricted revenues.  This is a change from prior years, when this funding 
has been recorded and restricted for use in the Deferred Maintenance Fund. 

• Increase in State revenues of $129,586 for estimated increased lottery revenue for the year. 
• Reduction in Special Education Encroachment of $311,166 due to decreased non-public 

school expenditures. 
• Reduction in salaries and related statutory benefit expenses of $690,047 based upon 

proposed furlough days to be negotiated for current year. 
• Reduction of health benefits expense of $600,000 due to final rates for health insurance 

coming in lower than original budget. 
 
Routine Second Interim Budget Adjustments:  In addition to the changes noted above, the District 
has also made routine, ongoing budget adjustments to reflect the following: 

• Categorical revenue accounts updated to most recent grant/entitlement letters and other 
information received from the State and federal governments.  Corresponding expenditure 
accounts are also adjusted accordingly.  Indirect costs are updated to reflect changes in total 
estimated expenditures. 

• Other income accounts analyzed and adjusted to reflect year-to-date receipts and estimated 
year-end amounts. 

• Revenues and expenditures of programs that encroach on the General Fund updated to 
current projections and encroachment accounts adjusted accordingly. 

• Salary and benefit accounts adjusted to reflect updated staffing levels and changes to benefit 
costs, including health insurance costs. 

• All expenditure accounts analyzed and adjusted to reflect year-to-date expenditures and 
estimated expenditures to finish the year. 

 
At First Interim, the District projected an Unrestricted General Fund net loss for the 2011/2012 fiscal 
year of ($3,231,622).  As a result of the adjustments noted above, the 2011/2012 updated Second 
Interim budget reflects a net loss of ($266,461).   
 
The ending unrestricted fund balance is projected at $12,382,953, or 11.5% of total General Fund 
expenditures.  This amount is $9,153,153 above the State-required 3% reserve. 
 
Multi-Year Projections 
The most important element of the Second Interim Report is the three-year projection for the General 
Fund.  In this forecast, the District projects its financial prognosis for the current and subsequent two 



years.  The purpose of the projection is to report to our stakeholders on the continued fiscal viability of 
the District.  The projection provides the rationale for the District’s choice of certification options 
(Positive, Qualified, or Negative) on its Certification of Financial Condition. 
 
Please refer to the attached summary for details of the significant variables and assumptions used in 
the preparation of the District’s three-year projection. 
 
The most significant factors in the projection are State-funded Cost of Living Allowance (COLAs) and 
District Average Daily Attendance (ADA). 
 
State Funding:  The District is using the variables as outlined in the OCDE Second Interim Budget 
Advisory Bulletin dated February 3, 2012, for revenue limit and State categorical funding COLAs and 
deficits.  

• For 2011/2012, a statutory COLA of 2.24% was reduced by a deficit factor of 20.602% to 
provide a net reduction of $52.21 from the prior year.  This reflects the original “flat funding” 
passed in the original State budget, less mid-year trigger cuts. 

• For 2012/2013, a statutory COLA of 3.17% is reduced by a deficit of 22.218%.  This provides 
for no change in funding from 2011/2012.  This projection assumes that the Governor’s 
November tax initiative passes. 

• For 2013/2014, a statutory COLA of 2.4% is projected.  With no change in deficit projected, 
this generates a net 2.4% increase. 

 
ADA:  The District is projecting flat ADA for the next three years (neither growth nor loss). 
 
Other material assumptions used in the District’s three-year projection include: 
 
State Flexibility:  As part of the State's "flexibility" package granted to school districts, revenues from 
those categorical programs identified as Tier Three may be swept for use to the District's Unrestricted 
General Fund.  The District has identified $3.1 million in ongoing dollars that will be reallocated from 
specific program budgets to the unrestricted fund to make up for State cuts.  As indicated above, the 
District has swept State Deferred Maintenance Funding into unrestricted revenues and intends to do 
so for the next three years.  A detailed list by program is attached. 
 
The State has also reduced the penalties normally associated with increasing class size from the 20:1 
mandate required by the K-3 Class Size Reduction Program (CSR).  The District has taken advantage 
of this flexibility provision at some sites. 
 
These State flexibility provisions are set to end (by statute) in either the 2013/2014 (K-3 CSR) or 
2014/2015 school year.  The District is in the planning stages in determining how to manage the end 
of the flexibility provisions in 2014/2015. 
 
Federal Education Jobs Funding:  The District has received $2,476,650 in Federal Education Jobs 
Fund entitlement funds.  The entire entitlement has been budgeted.  The funding will be used to retain 
existing employees.  Since this is one-time funding, it is reflected in the 2011/2012 budget only. 
 
State Transportation Funding:  The District has removed $1,000,000 in transportation funding from 
its State revenue budgets for 2012/2013 and 2013/2014.  The Governor has previously proposed 
these cuts in his January budget. 
 



Negotiated Adjustments to Salaries and Benefits:  The District has incorporated into its projections 
$2,288,000 in ongoing budget reductions starting July 1, 2012, to be accomplished through 
negotiations with its employee associations and management team. 
 
Change in Class Size:  The District has included in its projections a reduction in salaries of 
$1,500,000 for the effects of a reduction in teachers due to an increase in class size to 32:1. 
 
Potential Mid-year Cuts—2012/2013:  The Governor’s proposed 2012/2013 budget for the State 
(released in January) includes revenues to be raised through the passage of a ballot initiative in 
November, which will raise the income tax rate on high-income earners and increase the sales tax by 
one-half cent through 2016. 
 
If the Governor’s proposal passes as he recommends, per pupil revenue limit will be flat-funded for 
the 2012/2013 fiscal year.  As noted above, this is the assumption that the District has used in its 
three-year projection.  However, if the tax initiative does not pass, under the Governor’s January 
budget plan, automatic mid-year trigger cuts would impose an additional 7.4% cut on K-12 
education—an amount estimated at $370 per student.  This would amount to $4,932,100 in ongoing 
cuts (annually) to the District.   
 
Cash Flow:  The District is experiencing a decline in its cash balances due to the following reasons: 

• State budget cuts 

• Deferrals of State revenues:  Currently 42% of the District’s Revenue Limit dollars are received 
in the subsequent year 

• Shift in Redevelopment Agency (RDA) dollars from the RDAs to school districts:  The State 
has estimated an amount to be received by the District in redevelopment tax dollars, and has 
decreased its revenue limit apportionment accordingly.  However, this is an estimated amount, 
and the actual dollars will not flow to the District before year end, at the earliest. 

• Orange County’s reallocation of property taxes:  The State has indicated that it will back fill the 
tax dollars appropriated by the County from school districts, but this will not happen until the 
summer, at the earliest. 

 
The District is facing an approximate $2,000,000 cash shortage at the end of the current fiscal year, 
and an even bigger shortfall for fiscal 2012/2013.  The District can accommodate the current year's 
shortage with interfund borrowing.  However, for 2012/2013 it is anticipated that the District will use 
outside short-term financing through a Tax Revenue and Anticipation Note (TRANs).  The District will 
continue to closely monitor its cash accounts to ensure liquidity. 
 
Ending Fund Balances 
Taking into account all of these changes to the three-year projection, the District projects a net loss in 
the 2011/2012 school year, with continued deficit spending in future years.  The projected 
Unrestricted General Fund ending fund balance percents are as follows: 

 June 30, 2012 11.5% 
 June 30, 2013 9.4% 
 June 30, 2014 6.2% 
 June 30, 2015* 2.6% 
 

*Based upon the preliminary three year projection developed for the 
2012/2013 budget.  This projection will be published in June, 2012. 

 
 



As noted, the District is showing a 6.2% reserve balance for the final year of Second Interim 
projection, which is above the State requirement.  It is important to note the reasons for the District’s 
fund balance level: 
 

• Due to continuing and projected cuts from the State, the District is spending down its reserves.  
The 6.2% reserve is required to cover continued deficit spending in the 2014/2015 fiscal year.  
Although the District has not yet officially published its 2014/2015 projection, it will be required 
to do so in June. 

• The District’s projections are based upon the assumption of successful multi-year negotiated 
agreements with its employee associations and management team to provide budget relief.  If 
these negotiations do not turn out as projected, the District could potentially spend down its 
reserves at an even faster rate than reflected in the projections. 

• The District’s projections are based upon the assumption that the Governor’s January budget 
plan for the State plays out as he proposes, including the passage of his tax initiative.  If this 
plan changes significantly, or the Governor’s tax initiative does not pass and other sources of 
revenue are not found by the State, the District could experience further significant cuts from 
the State, requiring it to use its reserves. 

 
Certification 
Although the District is showing that it meets the 3% reserve requirement as of June 30, 2014, this is 
only possible based upon the assumption of successful multi-year negotiated concessions from its 
employee associations and management team.  The District also is utilizing assumptions regarding 
State revenues that are based on the Governor’s proposed January budget, including the passing of 
his November ballot initiative.  The District’s projections DO NOT include the possible effects of 
potential mid-year cuts that may occur if the initiative does not pass or if for some other reason, the 
State does not have the funds available to fund the Governor’s proposed budget. 
 
Based upon current projections and due to continuing uncertainties in State funding, the District is 
choosing to self-certify with a Qualified Certification.  Per State guidelines, a Qualified Certification 
indicates that, based upon current projections, the school district may not meet its financial 
obligations for the current fiscal year or subsequent two fiscal years. 
 
Conclusion 
The Second Interim Report is an important document in the District’s ongoing communications to its 
stakeholders.  The report and certification provide accountability and evidence of stewardship to our 
community. 
 
Like most California school districts, as well as the State itself, the District is facing continuing 
financial uncertainties.  However, the District is committed to continuing to address these uncertainties 
in a proactive manner, thus enabling it to continue in its mission of providing a high quality education 
to the students of Fullerton School District. 



 
Fullerton School District 

2011/2012 Budget Projection Assumptions for Second Interim 
Fiscal Years Ending June 30, 2012, 2013, 2014 

 
 

 2011/2012 2012/2013 2013/2014 
    
Revenue Limit    
 Statutory COLA 2.24%  3.17% 2.4% 
 Deficit 20.602%  22.218% 22.218% 
    
 Net Funded COLA - 0 -   - 0 - 2.4% 
    
 Dollars per ADA $4,963 $5,015 $5,136 
    
 Change from Prior Years ($52) $52 $121 
    
Funded ADA 13,330 13,330 13,330 
    
Categorical Program COLAs    
 Federal Programs None Projected None Projected None Projected 
 State Programs None Projected None Projected 2.4% 
 Special Education None Projected None Projected 2.4% 
    
Class Size Reduction $1,071 

per student 
$1,071 

per student 
$1,071 

per student 
    
Lottery (per ADA) $140.50 $140.50 $140.50 
    
Mandated Costs Income $262,785 - 0 - - 0 - 
    
Local Income—change - 0 - - 0 - - 0 - 
    
Interfund Transfers-in    
 Fund 17  $1,761,000 $1,000,000 $1,000,000 
  Special Reserve (Mandated Costs)    
 Fund 20  $580,000 $580,000 $580,000 
  Special Reserve Post Empl.  
  Benefits 

   

 Fund 21 $33,000 $19,900 - 0 - 
  Building Fund    
 Fund 40 $300,000 - 0 - - 0 - 
  Special Reserve—Capital Outlay    



Second Interim 2011/2012 Budget Projection Assumptions 
FY June 30, 2012, 2013, 2014 (continued) 

 
 
 

 
 
 
 

 2011/2012 2012/2013 2013/2014 
    

Encroachment: 
 Special Education 
 

Based on current 
revenue and excess 
cost estimates from 
SELPA and current 
expenditure 
estimates 

2.1% 2.4% 

    
 Routine Repair and Maintenance Based on current 2.1% 2.4% 
 revenue projected   
 expenditures   
    
Estimated Net Step and Column Increase 
(includes management) 

   

 Certificated 2.5% 2.5% 2.5% 
    
 Classified 1.5% 1.5% 1.5% 
    
 Benefits – Statutory 1.0% 1.0% 1.0% 
    
Estimated Increase 3.0% 6.0% 6.0% 
 for Health Insurance $318,493 $656,095 $695,458 
    
Estimated Change in FTE  Teachers 4.5 (25) - 0 - 
    
Employee Compensation Increase 
(other than Step and Column) 

- 0 - - 0 - - 0 - 

    
Supplies and Services Adjusted by CPI 2.1% 2.4% 
    
Estimated negotiated adjustments to 
salaries and benefits 

$690,047 $2,288,000 $2,288,000 



 
 
 

2011/2012 Budget Projection Assumptions for Second Interim 
Tier 3 Programs—Amounts Redirected to 

Unrestricted General Fund Budget 
 
 

The following Tier 3 categorical amounts, which were formerly restricted to specific use, have been 
reallocated to the District’s Unrestricted General Fund Budget for 2011/2012.  The budgeted amounts 
have been projected in the three-year projection to remain in the Unrestricted Fund for all three years. 

 
 

Supplemental Hourly Programs $ 295,457 
School Library Improvement Block Grant 200,057 
Supplemental School Counseling  186,133 
Professional Development Block Grant 592,394 
Targeted Instructional Improvement Grant 899,088 
Math and Reading Professional Development  117,242 
Pupil Retention Block Grant 4,348 
Instructional Materials 319,201 
Deferred Maintenance Grant 489,001 
 
 $3,102,921 

 



























































































































































































































































































FULLERTON SCHOOL DISTRICT    BOARD AGENDA ITEM #2g 
 

DISCUSSION/ACTION ITEM 
 
DATE: March 13, 2012 
 
TO: Board of Trustees 
 
FROM: Mitch Hovey, Ed.D., District Superintendent 
 
SUBJECT: APPROVE 2012 CALIFORNIA SCHOOL BOARDS ASSOCIATION (CSBA)  

DELEGATE ASSEMBLY ELECTION CANDIDATES 
 
Background: The California School Boards Delegate Assembly plays a key role in the California 

School Boards Association (CSBA) governance structure.  Nominations for 
representatives to the CSBA Delegate Assembly were accepted by CSBA in 
January 2012.  As a result of those nominations, there are nine candidates for eight 
vacancies in the California School Boards Delegate Assembly, Region 15.  The 
ballot also has a provision for write-in candidates if Trustees choose to vote for an 
individual whose name is not printed on the ballot.  Ballots must be postmarked and 
returned to CSBA in Sacramento on or before Thursday, March 15, 2012. 

 
Rationale: The California School Boards Association (CSBA) conducts this annual Delegate 

Assembly election, and the Board of Trustees are afforded the opportunity to vote 
for candidates. 

 
Funding: Not applicable. 
  
Recommendation: Approve 2012 California School Boards Association (CSBA) Delegate Assembly 

Election candidates. 
 
MH:cs 
Attachment 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
THIS COMPLETE, ORIGINAL BALLOT MUST BE SIGNED BY THE SUPERINTENDENT OR BOARD 

CLERK AND POSTMARKED AND RETURNED NO LATER THAN THURSDAY, MARCH 15, 2012.  
ONLY ONE BALLOT PER BOARD.  A PARTIAL, UNSIGNED, PHOTOCOPIED, OR LATE BALLOT 

WILL NOT BE VALID. 
 

OFFICIAL 2012 DELEGATE ASSEMBLY BALLOT 
REGION 15 

(Orange County) 
 

Number of Vacancies: 8 (Vote for no more than 8 candidates) 
Delegates will serve two-year terms beginning April 1, 2012 – March 31, 2014 

 
*denotes incumbent 
 
___ Dana Black (Newport-Mesa USD) ___ Kathy Moffat (Orange USD)* 
 
___ Tammie Bullard (Tustin USD)* ___ John Ortiz (Ocean View SD) 
 
___ Meg Cutuli (Los Alamitos USD)* ___ Jo-Ann Purcell (Westminster SD)• 
 
___ Judy Franco (Newport-Mesa USD)* ___ Sharon Wallin (Irvine USD)* 
  
___ Susan Henry (Huntington Beach Union HSD)*  
 
 
 
 
Provision for Write-In Candidate School District 
 
 
Provision for Write-In Candidate School District 
 
 
Provision for Write-In Candidate School District 
 
 
 
 
___________________________________ ___________________________________ 
Signature of Superintendent or Board Clerk Title 
 
___________________________________ 
Fullerton School District 
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